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§228.41 Scope.

(a) Lands to which this subpart applies.
This subpart applies to all National
Forest System lands reserved from the
public domain of the United States, in-
cluding public domain lands being ad-
ministered under the Bankhead-Jones
Farm Tenant Act of July 22, 1937 (7
U.S.C. 1010); to all National Forest Sys-
tem lands acquired pursuant to the
Weeks Act of March 1, 1911 (36 Stat.
961); to all National Forest System
lands with Weeks Act status as pro-
vided in the Act of September 2, 1958
(16 U.S.C. 52la); and to public lands
within the Copper River addition to the
Chugach National Forest (16 U.S.C.
539a). For ease of reference and conven-
ience to the reader, these lands are re-
ferred to, throughout this subpart, as
National Forest lands.

(b) Restrictions. Disposal of mineral
materials from the following National
Forest lands is subject to certain re-
strictions as described below:

(1) Segregation or withdrawals in aid of
other agencies. Disposal of mineral ma-
terials from lands segregated or with-
drawn in aid of a function of another
Federal agency, State, territory, coun-
ty, municipality, water district, or
other governmental subdivision or
agency may be made only with the
written consent of the governmental
entity.

(2) Segregated or withdrawn National
Forest lands. Mineral materials may
not be removed from segregated or
withdrawn lands where removal is spe-
cifically prohibited by statute or by
public land order. Where not specifi-
cally prohibited, removal of mineral
materials may be allowed if the au-
thorized officer determines that the re-
moval is not detrimental to the values
for which the segregation or with-
drawal was made, except as provided in
paragraph (b)(1) of this section. Where
operations have been established prior
to the effective date of this Subpart
and where not prohibited by statute,
they may be permitted to continue.
Nothing in this subparagraph is in-
tended to prohibit the exercise of valid
existing rights.

(3) Unpatented mining claims. Provided
that claimants are given prior notice
and it has been determined that re-
moval will neither endanger nor mate-
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rially interfere with prospecting, min-
ing, or processing operations or uses
reasonably incident thereto on the
claims, disposal of mineral materials
may be allowed from:

(i) Unpatented mining claims located
after July 23, 1955; and/or

(if) Unpatented mining claims lo-
cated before July 23, 1955, and on which
the United States has established the
right to manage the vegetative and
other surface resources in accordance
with the Multiple Use Mining Act of
July 23, 1955 (30 U.S.C. 601, 603, 611-615).

(4) Acquired Bankhead-Jones lands.
Mineral materials on lands which were
acquired under the authority of the
Bankhead-Jones Farm Tenant Act of
July 22, 1937 (7 U.S.C. 1010-1012), and
which lie outside the exterior bound-
aries of National Forests, or on ac-
quired lands which are being adminis-
tered under the Act and which also lie
outside the exterior boundaries of Na-
tional Forests, may be disposed of
under these regulations only to public
authorities and agencies, and only on
condition that the mineral materials
are used for public purposes (7 U.S.C.
1011(c)).

(c) Mineral materials to which this sub-
part applies. This subpart applies to
mineral materials which consist of pet-
rified wood and common varieties of
sand, gravel, stone, pumice, pumicite,
cinders, clay, and other similar mate-
rials. Such mineral materials include
deposits which, although they have
economic value, are used for agri-
culture, animal husbandry, building,
abrasion, construction, landscaping,
and similar uses. This subpart also ap-
plies to other materials which may not
be minerals but are produced using
mining methods, such as peat. The cat-
egories of these materials, including
representative examples, are:

(1) Agricultural supply and animal hus-
bandry materials. This category in-
cludes, but is not limited to, minerals
and vegetative materials used as or for:
Soil conditioners or amendments ap-
plied to physically alter soil properties
such as direct applications to the soil
of carbonate rocks, soil containing
“trace elements’ and peat; animal feed
supplements; and other animal care
products.
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(2) Building materials. Except for min-
erals identified as Uncommon Varieties,
this category includes, but is not lim-
ited to, minerals used as or for: Paint
fillers or extenders; flagstone, ashlar,
rubble, mortar, brick, tile, pipe, pot-
tery, earthenware, stoneware, terrazzo,
and other nonstructural components in
floors, walls, roofs, fireplaces, and the
like; and similar building uses.

(3) Abrasive materials. This category
includes, but is not limited to, min-
erals wused for: Filing; scouring;
polishing; sanding; and sandblasting.

(4) Construction materials. This cat-
egory includes, but is not limited to,
minerals such as sand, gravel, clay,
crushed rock and cinders used as or for
fill; borrow; rip-rap; ballast (including
all ballast for railroad use); road base;
road surfacing; concrete aggregate;
clay sealants; and similar construction
uses.

(5) Landscaping materials: This cat-
egory includes, but is not limited to
minerals and peat used as or for: Chips,
granules, sand, pebbles, scoria, cinders,
cobbles, boulders, slabs, and other com-
ponents in retaining walls, walkways,
patios, yards, gardens, and the like;
and similar landscaping uses.

(d) Minerals not covered by this sub-
part. Mineral materials do not include
any mineral used in manufacturing, in-
dustrial processing, or chemical oper-
ations for which no other mineral can
be substituted due to unique properties
giving the particular mineral a distinct
and special value; nor do they include
block pumice which in nature occurs in
pieces having one dimension of two
inches or more which is valuable and
used for some application that requires
such dimensions. Disposal of minerals
not covered by this subpart is subject
to the terms of the United States Min-
ing Laws, as amended (30 U.S.C. 22 et
seq.), on those portions of the National
Forest System where those laws apply.
Such minerals may include:

(1) Mineral suitable and used as soil
amendment because of a constituent
element other than calcium or magne-
sium carbonate that chemically alters
the soil;

(2) Limestone suitable and used,
without substantial admixtures, for ce-
ment manufacture, metallurgy, pro-
duction of quicklime, sugar refining,
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whiting, fillers, paper manufacture,
and desulfurization of stack gases;

(3) Silica suitable and used for glass
manufacture, production of metallic
silicon, flux, and rock wool;

(4) Alumino-silicates or clays having
exceptional qualities suitable and used
for production of aluminum, ceramics,
drilling mud, taconite binder, foundry
castings, and other purposes for which
common clays cannot be used;

(5) Gypsum suitable and used for
wallboard, plaster, or cement.

(6) Block pumice which occurs in na-
ture in pieces having one dimension of
two inches or more and which is valu-
able and used for some application that
requires such dimensions; and

(7) Stone recognized through mar-
keting factors for its special and dis-
tinct properties of strength and dura-
bility making it suitable for structural
support and used for that purpose.

(e) Limitations on applicability. (1) The
provisions of paragraphs (c) and (d) of
this section shall not apply to any min-
ing claims for which a Mineral Entry
Final Certificate was issued on or be-
fore January 16, 1991. Nor shall these
provisions apply to any mining claim
located on or before July 23, 1955,
which has satisfied the marketability
test for locatable minerals from on or
before July 23, 1955, until the present
date.

(2) A use which qualifies a mineral as
an uncommon variety under paragraph
(d) overrides classification of that min-
eral as a common variety under para-
graph (c) of this section.

[49 FR 29784, July 24, 1984, as amended at 55
FR 51706, Dec. 17, 1990]

§228.42 Definitions.

For the purposes of this subject, the
following terms are defined:

Acquired National Forest lands. Na-
tional Forest System lands acquired
under the Weeks Act of March 1, 1911
(36 Stat. 961), and National Forest Sys-
tem lands with Weeks Act status as
provided in the Act of September 2,
1958 (16 U.S.C. 521a).

Authorized officer. Any Forest Service
officer to whom authority for disposal
of mineral materials has been dele-
gated.
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