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§ 251.55 Nature of interest. 
(a) A holder is authorized only to oc-

cupy such land and structures and con-
duct such activities as is specified in 
the special use authorization. The 
holder may sublet the use and occu-
pancy of the premises and improve-
ments authorized only with the prior 
written approval of the authorized offi-
cer, but the holder shall continue to be 
responsible for compliance with all 
conditions of the special use authoriza-
tion. 

(b) All rights not expressly granted 
are retained by the United States, in-
cluding but not limited to (1) con-
tinuing rights of access to all National 
Forest System land (including the sub-
surface and air space); (2) a continuing 
right of physical entry to any part of 
the authorized facilities for inspection, 
monitoring, or for any other purposes 
or reason consistent with any right or 
obligation of the United States under 
any law or regulation; and (3) the right 
to require common use of the land or 
to authorize the use by others in any 
way not inconsistent with a holder’s 
existing rights and privileges after con-
sultation with all parties and agencies 
involved. When costs can be feasibly al-
located and have not been amortized, a 
new holder may be required to com-
pensate existing holders for an equi-
table proportion of the original costs 
or other expense associated with the 
common use. 

(c) Special use authorizations are 
subject to all outstanding valid rights. 

(d) Each special use authorization 
will specify the lands to be used or oc-
cupied which shall be limited to that 
which the authorized officer deter-
mines: (1) Will be occupied by the fa-
cilities authorized; (2) to be necessary 
for the construction, operation, main-
tenance, and full utilization of the au-
thorized facilities or the conduct of au-
thorized activities; and, (3) to be nec-
essary to protect the public health and 
safety and the environment. 

(e) The holder will secure permission 
under applicable law, and pay in ad-
vance, the value as determined by the 
authorized officer for any mineral and 
vegetative materials (including timber) 
to be cut, removed, used, or destroyed 
by the holder from the authorized use 
area or other National Forest System 

land. The authorized officer may, in 
lieu of requiring an advance payment, 
require the holder to stockpile or stack 
the material at designated locations 
for later disposal by the United States. 

§ 251.56 Terms and conditions. 
(a) General. (1) Each special use au-

thorization must contain: 
(i) Terms and conditions which will: 
(A) Carry out the purposes of applica-

ble statutes and rules and regulations 
issued thereunder; 

(B) Minimize damage to scenic and 
esthetic values and fish and wildlife 
habitat and otherwise protect the envi-
ronment; 

(C) Require compliance with applica-
ble air and water quality standards es-
tablished by or pursuant to applicable 
Federal or State law; and 

(D) Require compliance with State 
standards for public health and safety, 
environmental protection, and siting, 
construction, operation, and mainte-
nance if those standards are more 
stringent than applicable Federal 
standards. 

(ii) Such terms and conditions as the 
authorized officer deems necessary to: 

(A) Protect Federal property and eco-
nomic interests; 

(B) Manage efficiently the lands sub-
ject to the use and adjacent thereto; 

(C) Protect other lawful users of the 
lands adjacent to or occupied by such 
use; 

(D) Protect lives and property; 
(E) Protect the interests of individ-

uals living in the general area of the 
use who rely on the fish, wildlife, and 
other biotic resources of the area for 
subsistence purposes; 

(F) Require siting to cause the least 
damage to the environment, taking 
into consideration feasibility and other 
relevant factors; and 

(G) Otherwise protect the public in-
terest. 

NOTE TO PARAGRAPH (a)(1)(ii)(G): The De-
partment is making explicit its preexisting 
understanding of § 251.56(a)(1)(ii)(G) of this 
subpart in the context of authorizing non-
commercial group uses of National Forest 
System lands. Section 251.56(a)(1)(ii)(G) pro-
vides that each special use authorization 
shall contain such terms and conditions as 
the authorized officer deems necessary to 
otherwise protect the public interest. In the 
context of noncommercial group uses, the 

VerDate Aug<31>2005 10:32 Aug 01, 2007 Jkt 211136 PO 00000 Frm 00275 Fmt 8010 Sfmt 8010 Y:\SGML\211136.XXX 211136cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R


