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part of the administrative record of the
exchange. Such agreement must con-
tain a reference to all relevant ap-
praisal information and state how the
parties reconciled or compromised ap-
praisal information to arrive at an
agreement based on market value.

(2) If within 180 days from the date of
receipt of the appraisal(s) for review
and approval by the authorized officer,
the parties to an exchange cannot
agree on values but wish to continue
with the land exchange, the ap-
praisal(s), at the initiative of either
party, must be submitted to arbitra-
tion, unless, in lieu of arbitration, the
parties have employed a process of bar-
gaining or some other process to deter-
mine values. If arbitration occurs, it
must be conducted in accordance with
the real estate valuation arbitration
rules of the American Arbitration As-
sociation. The Secretary or an official
to whom such authority has been dele-
gated shall appoint an arbitrator from
a list provided by the American Arbi-
tration Association.

(3) Within 30 days after completion of
arbitration, the parties involved in the
exchange must determine whether to
proceed with the exchange, modify the
exchange to reflect the findings of the
arbitration or any other factors, or
withdraw from the exchange. A deci-
sion to withdraw from the exchange
may be made upon written notice by
either party at this time or at any
other time prior to entering into a
binding exchange agreement.

(4) If the parties agree to proceed
with an exchange after arbitration, the
values established by arbitration are
binding upon all parties for a period
not to exceed 2 years from the date of
the arbitration decision.

(b) Arbitration is limited to the dis-
puted valuation of the lands involved
in a proposed exchange and an arbitra-
tor’s award decision is limited to the
value estimate(s) of the contested ap-
praisal(s). An arbitrator may not in-
clude in an award decision rec-
ommendations regarding the terms of a
proposed exchange, nor may an arbitra-
tor’s award decision infringe upon the
authority of the Secretary to make all
decisions regarding management of
Federal lands and to make public inter-
est determinations.

§254.12

§254.11 Exchanges at approximately
equal value.

(a) The authorized officer may ex-
change lands which are of approxi-
mately equal value upon a determina-
tion that:

(1) The exchange is in the public in-
terest and the consummation of the
proposed exchange will be expedited;

(2) The value of the lands to be con-
veyed out of Federal ownership is not
more than $150,000 as based upon a
statement of value prepared by a quali-
fied appraiser and accepted by an au-
thorized officer;

(3) The Federal and non-Federal
lands are substantially similar in loca-
tion, acreage, use, and physical at-
tributes; and

(4) There are no significant elements
of value requiring complex analysis.

(b) The authorized officer, not the
non-Federal party, determines whether
the Federal and non-Federal lands are
approximately equal in value and must
document how the determination was
made.

§254.12 Value equalization; cash

equalization waiver.

(a) To equalize the agreed upon val-
ues of the Federal and non-Federal
lands involved in an exchange, either
with or without adjustments of rel-
ative values as compensation for var-
ious costs, the parties to an exchange
may agree to:

(1) Modify the exchange proposal by
adding or excluding lands; and/or

(2) Use cash equalization, after mak-
ing all reasonable efforts to equalize
values by adding or deleting lands.

(b) The combined amount of any cash
equalization payment and/or the
amount of adjustments agreed to as
compensation for costs under §254.7 of
this subpart may not exceed 25 percent
of the value of the Federal lands to be
conveyed.

(c) The Secretary of Agriculture may
not waive cash equalization payment
due the United States, but the parties
may agree to waive cash equalization
payment due the non-Federal party.
The amount to be waived may not ex-
ceed 3 percent of the value of the lands
being exchanged out of Federal owner-
ship or $15,000, whichever is less.
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