
361 

Forest Service, USDA § 292.64 

LOCATABLE MINERALS 

§ 292.63 Plan of operations—supple-
mentary requirements. 

(a) Applicability. In addition to the 
activities for which a plan of oper-
ations is required under § 228.4 of this 
chapter, a plan of operations is re-
quired when a proposed operation with-
in the SRNRA involves mechanical or 
motorized equipment, including a suc-
tion dredge and/or sluice. 

(b) Information to support valid existing 
rights. A proposed plan of operations 
within the SRNRA must include at 
least the following information on the 
existence of valid existing rights: 

(1) The mining claim recordation se-
rial number assigned by the Bureau of 
Land Management; 

(2) A copy of the original location no-
tice and conveyance deeds, if ownership 
has changed since the date of location; 

(3) A copy of affidavits of assessment 
work or notices of intention to hold 
the mining claim since the date of rec-
ordation with the Bureau of Land Man-
agement; 

(4) Verification by the Bureau of 
Land Management that the holding or 
maintenance fees have been paid or 
have been exempted; 

(5) Sketches or maps showing the lo-
cation of past and present mineral 
workings on the claims and informa-
tion sufficient to locate and define the 
mining claim corners and boundaries 
on the ground; 

(6) An identification of the valuable 
mineral that has been discovered; 

(7) An identification of the site with-
in the claims where the deposit has 
been discovered and exposed; 

(8) Information on the quantity and 
quality of the deposit including copies 
of assays or test reports, the width, lo-
cations of veins, the size and extent of 
any deposit; and 

(9) Existing evidence of past and 
present sales of the valuable mineral. 

(c) Minimum information on proposed 
operations. In addition to the require-
ments of paragraph (b) of this section, 
a plan of operations must include the 
information required at §§ 228.4 (c)(1) 
through (c)(3) of this chapter which in-
cludes information about the pro-
ponent and a detailed description of 
the proposed operation. In addition, if 

the operator and claim owner are dif-
ferent, the operator must submit a 
copy of the authorization or agreement 
under which the proposed operations 
are to be conducted. A plan of oper-
ations must also address the environ-
mental requirements of § 228.8 of this 
chapter which includes reclamation. In 
addition, a plan of operations also 
must include the following: 

(1) An identification of the hazardous 
materials and any other toxic mate-
rials, petroleum products, insecticides, 
pesticides, and herbicides that will be 
used during the mineral operation, and 
the proposed means for disposing of 
such substances; 

(2) An identification of the character 
and composition of the mineral wastes 
that will be used or generated and a 
proposed method or strategy for their 
placement, control, isolation, or re-
moval; and 

(3) An identification of how public 
health and safety are to be maintained. 

§ 292.64 Plan of operations—approval. 

(a) Timeframe for review. Except as 
provided in paragraph (b) of § 292.62 of 
this subpart, upon receipt of a plan of 
operations, the authorized officer shall 
review the information related to valid 
existing rights and notify the operator 
in writing within 60 days of one of the 
following situations: 

(1) That sufficient information on 
valid existing rights has been provided 
and the anticipated date by which the 
valid existing rights determination 
will be completed, which shall not be 
more than 2 years after the date of no-
tification; unless the authorized offi-
cer, upon finding of good cause with 
written notice and explanation to the 
operator, extends the time period for 
completion of the valid existing rights 
determination. 

(2) That the operator has failed to 
provide sufficient information to re-
view a claim of valid existing rights 
and, therefore, the authorized officer 
has no obligation to evaluate whether 
the operator has valid existing rights 
or to process the operator’s proposed 
plan of operations. 
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(b)(1) If the authorized officer con-
cludes that there is not sufficient evi-
dence of valid existing rights, the offi-
cer shall so notify the operator in writ-
ing of the reasons for the determina-
tion, inform the operator that the pro-
posed mineral operation cannot be con-
ducted, advise the operator that the 
Forest Service will promptly notify the 
Bureau of Land Management of the de-
termination and request the initiation 
of a mineral contest action against the 
pertinent mining claim, and advise the 
operator that further consideration of 
the proposed plan of operations is sus-
pended pending final action by the De-
partment of the Interior on the opera-
tor’s claim of valid existing rights and 
any final judicial review thereof. 

(2) If the authorized officer concludes 
that there is not sufficient evidence of 
valid existing rights, the authorized of-
ficer also shall notify promptly the Bu-
reau of Land Management of the deter-
mination and request the initiation of 
a mineral contest action against the 
pertinent mining claims. 

(c) An authorized officer’s decision 
pursuant to paragraph (b) of this sec-
tion that there is not sufficient evi-
dence of valid existing rights is not 
subject to further agency or Depart-
ment of Agriculture review or adminis-
trative appeal. 

(d) The authorized officer shall notify 
the operator in writing that the review 
of the remainder of the proposed plan 
will proceed if: 

(1) The authorized officer concludes 
that there is sufficient evidence of 
valid existing rights; 

(2) Final agency action by the De-
partment of the Interior determines 
that the applicable mining claim con-
stitutes a valid existing right; or 

(3) Final judicial review of final agen-
cy action by the Department of the In-
terior finds that the applicable mining 
claim constitutes a valid existing 
right. 

(e) Upon completion of the review of 
the plan of operations, the authorized 
officer shall ensure that the minimum 
information required by § 292.63(c) of 
this subpart has been addressed and, 
pursuant to § 228.5(a) of this chapter, 
notify the operator in writing whether 
or not the plan of operations is ap-
proved. 

(f) If the plan of operations is not ap-
proved, the authorized officer shall ex-
plain in writing why the plan of oper-
ations cannot be approved. 

(g) If the plan of operations is ap-
proved, the authorized officer shall es-
tablish a time period for the proposed 
operations which shall be for the min-
imum amount of time reasonably nec-
essary for a prudent operator to com-
plete the mineral development activi-
ties covered by the approved plan of op-
erations. 

(h) An approved plan of operations is 
subject to review and modification as 
follows: 

(1) To bring the plan into conform-
ance with changes in applicable federal 
law or regulation; or 

(2) To respond to new information 
not available at the time the author-
ized officer approved the plan, for ex-
ample, new listings of threatened or 
endangered species; or 

(3) To correct errors or omissions 
made at the time the plan was ap-
proved, for example, to ensure compli-
ance with applicable federal law or reg-
ulation; or 

(4) To permit operations requested by 
the operator that differ in type, scope, 
or duration from those in an approved 
plan of operations but that are not sub-
ject to paragraph (i) of this section. 

(i) If an operator desires to conduct 
operations that differ in type, scope, or 
duration from those in an approved 
plan of operations, and if those changes 
will result in resource impacts not an-
ticipated when the original plan was 
approved, the operator must submit a 
supplemental plan or a modification of 
the plan for review and approval. 

§ 292.65 Plan of operations—suspen-
sion. 

(a) The authorized officer may sus-
pend mineral operations due to an op-
erator’s noncompliance with applicable 
statutes, regulations, or terms and 
conditions of the approved plan of oper-
ations. 

(1) In those cases that present a 
threat of imminent harm to public 
health, safety, or the environment, or 
where such harm is already occurring, 
the authorized officer may take imme-
diate action to stop the threat or dam-
age without prior notice. In such case, 
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