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(b) Nothing in this subpart shall be 
construed to provide for the transfer 
to, or administration by, a State or 
local authority of any Federally owned 
lands. 

(c) Nothing in this subpart, nor any 
regulation promulgated pursuant to 
this petitioning process, shall prohibit 
the exercise of any valid existing 
rights. 

§ 294.18 Severability. 
In the event that any provision, sec-

tion, subsection, or phrase of this sub-
part is determined by a court or body 
of competent jurisdiction to be invalid, 
unconstitutional, or unenforceable, the 
remaining provisions, sections, sub-
sections, or phrases shall remain in full 
force and effect. 

PART 296—PROTECTION OF AR-
CHAEOLOGICAL RESOURCES: 
UNIFORM REGULATIONS 

Sec. 
296.1 Purpose. 
296.2 Authority. 
296.3 Definitions. 
296.4 Prohibited acts and criminal pen-

alties. 
296.5 Permit requirements and exceptions. 
296.6 Application for permits and informa-

tion collection. 
296.7 Notification to Indian tribes of pos-

sible harm to, or destruction of, sites on 
public lands having religious or cultural 
importance. 

296.8 Issuance of permits. 
296.9 Terms and conditions of permits. 
296.10 Suspension and revocation of per-

mits. 
296.11 Appeals relating to permits. 
296.12 Relationship to section 106 of the Na-

tional Historic Preservation Act. 
296.13 Custody of archaeological resources. 
296.14 Determination of archaeological or 

commercial value and cost of restoration 
and repair. 

296.15 Assessment of civil penalties. 
296.16 Civil penalty amounts. 
296.17 Other penalties and rewards. 
296.18 Confidentiality of archaeological re-

source information. 
296.19 Report. 
296.20 Public awareness programs. 
296.21 Surveys and schedules. 

AUTHORITY: Pub. L. 96–95, 93 Stat. 721, as 
amended, 102 Stat. 2983 (16 U.S.C. 470aa– 
mm)(Sec. 10(a). Related Authority: Pub. L. 
59–209, 34 Stat. 225 (16 U.S.C. 432, 433); Pub. L. 
86–523, 74 Stat. 220, 221 (16 U.S.C. 469), as 

amended, 88 Stat. 174 (1974); Pub. L. 89–665, 80 
Stat. 915 (16 U.S.C. 470a–t), as amended, 84 
Stat. 204 (1970), 87 Stat. 139 (1973), 90 Stat. 
1320 (1976), 92 Stat. 3467 (1978), 94 Stat. 2987 
(1980); Pub. L. 95–341, 92 Stat. 469 (42 U.S.C. 
1996). 

SOURCE: 49 FR 1027, Jan. 6, 1984, unless oth-
erwise noted. 

§ 296.1 Purpose. 

(a) The regulations in this part im-
plement provisions of the Archae-
ological Resources Protection Act of 
1979, as amended (16 U.S.C. 470aa–mm) 
by establishing the uniform defini-
tions, standards, and procedures to be 
followed by all Federal land managers 
in providing protection for archae-
ological resources, located on public 
lands and Indian lands of the United 
States. These regulations enable Fed-
eral land managers to protect archae-
ological resources, taking into consid-
eration provisions of the American In-
dian Religious Freedom Act (92 Stat. 
469; 42 U.S.C. 1996), through permits au-
thorizing excavation and/or removal of 
archaeological resources, through civil 
penalties for unauthorized excavation 
and/or removal, through provisions for 
the preservation of archaeological re-
source collections and data, and 
through provisions for ensuring con-
fidentiality of information about ar-
chaeological resources when disclosure 
would threaten the archaeological re-
sources. 

(b) The regulations in this part do 
not impose any new restrictions on ac-
tivities permitted under other laws, au-
thorities, and regulations relating to 
mining, mineral leasing, reclamation, 
and other multiple uses of the public 
lands. 

[49 FR 1027, Jan. 6, 1984, as amended at 60 FR 
5260, Jan. 26, 1995] 

§ 296.2 Authority. 

(a) The regulations in this part are 
promulgated pursuant to section 10(a) 
of the Archaeological Resources Pro-
tection Act of 1979 (16 U.S.C. 470ii), 
which requires that the Secretaries of 
the Interior, Agriculture and Defense 
and the Chairman of the Board of the 
Tennessee Valley Authority jointly de-
velop uniform rules and regulations for 
carrying out the purposes of the Act. 
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(b) In addition to the regulations in 
this part, section 10(b) of the Act (16 
U.S.C. 470ii) provides that each Federal 
land manager shall promulgate such 
rules and regulations, consistent with 
the uniform rules and regulations in 
this part, as may be necessary for car-
rying out the purposes of the Act. 

§ 296.3 Definitions. 
As used for purposes of this part: 
(a) Archaeological resource means any 

material remains of human life or ac-
tivities which are at least 100 years of 
age, and which are of archaeological 
interest. 

(1) Of archaeological interest means ca-
pable of providing scientific or human-
istic understandings of past human be-
havior, cultural adaptation, and re-
lated topics through the application of 
scientific or scholarly techniques such 
as controlled observation, contextual 
measurement, controlled collection, 
analysis, interpretation and expla-
nation. 

(2) Material remains means physical 
evidence of human habitation, occupa-
tion, use, or activity, including the 
site, location, or context in which such 
evidence is situated. 

(3) The following classes of material 
remains (and illustrative examples), if 
they are at least 100 years of age, are of 
archaeological interest and shall be 
considered archaeological resources 
unless determined otherwise pursuant 
to paragraph (a)(4) or (a)(5) of this sec-
tion: 

(i) Surface or subsurface structures, 
shelters, facilities, or features (includ-
ing, but not limited to, domestic struc-
tures, storage structures, cooking 
structures, ceremonial structures, arti-
ficial mounds, earthworks, fortifica-
tions, canals, reservoirs, horticultural/ 
agricultural gardens or fields, bedrock 
mortars or grinding surfaces, rock 
alignments, cairns, trails, borrow pits, 
cooking pits, refuse pits, burial pits or 
graves, hearths, kilns, post molds, wall 
trenches, middens); 

(ii) Surface or subsurface artifact 
concentrations or scatters; 

(iii) Whole or fragmentary tools, im-
plements, containers, weapons and 
weapon projectiles, clothing, and orna-
ments (including, but not limited to, 
pottery and other ceramics, cordage, 

basketry and other weaving, bottles 
and other glassware, bone, ivory, shell, 
metal, wood, hide, feathers, pigments, 
and flaked, ground, or pecked stone); 

(iv) By-products, waste products, or 
debris resulting from manufacture or 
use of human-made or natural mate-
rials; 

(v) Organic waste (including, but not 
limited to, vegetal and animal re-
mains, coprolites); 

(vi) Human remains (including, but 
not limited to, bone, teeth, mummified 
flesh, burials, cremations); 

(vii) Rock carvings, rock paintings, 
intaglios and other works of artistic or 
symbolic representation; 

(viii) Rockshelters and caves or por-
tions thereof containing any of the 
above material remains; 

(ix) All portions of shipwrecks (in-
cluding, but not limited to, arma-
ments, apparel, tackle, cargo); 

(x) Any portion or piece of any of the 
foregoing. 

(4) The following material remains 
shall not be considered of archae-
ological interest, and shall not be con-
sidered to be archaeological resources 
for purposes of the Act and this part, 
unless found in a direct physical rela-
tionship with archaeological resources 
as defined in this section: 

(i) Paleontological remains; 
(ii) Coins, bullets, and unworked min-

erals and rocks. 
(5) The Federal land manager may 

determine that certain material re-
mains, in specified areas under the 
Federal land manager’s jurisdiction, 
and under specified circumstances, are 
not or are no longer of archaeological 
interest and are not to be considered 
archaeological resources under this 
part. Any determination made pursu-
ant to this subparagraph shall be docu-
mented. Such determination shall in 
no way affect the Federal land man-
ager’s obligations under other applica-
ble laws or regulations. 

(6) For the disposition following law-
ful removal or excavations of Native 
American human remains and ‘‘cul-
tural items’’, as defined by the Native 
American Graves Protection and Repa-
triation Act (NAGPRA; Pub. L. 101–601; 
104 Stat. 3050; 25 U.S.C. 3001–13), the 
Federal land manager is referred to 
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