§60.10

(i) Any person or organization which
supports or opposes the nomination of
a property by a Federal Preservation
Officer may petition the Keeper during
the nomination process either to ac-
cept or reject a nomination. The peti-
tioner must state the grounds of the
petition and request in writing that
the Keeper substantively review the
nomination. Such petition received by
the Keeper prior to the listing of a
property in the National Register or a
determination of its eligibility where
the private owner(s) object to listing
will be considered by the Keeper and
the nomination will be substantively
reviewed.

§60.10 Concurrent State and Federal
nominations.

(a) State Historic Preservation Offi-
cers and Federal Preservation Officers
are encouraged to cooperate in locat-
ing, inventorying, evaluating, and
nominating all properties possessing
historical, architectural, archeological,
or cultural value. Federal agencies
may nominate properties where a por-
tion of the property is not under Fed-
eral ownership or control.

(b) When a portion of the area in-
cluded in a Federal nomination is not
located on land under the ownership or
control of the Federal agency, but is an
integral part of the cultural resource,
the completed nomination form shall
be sent to the State Historic Preserva-
tion Officer for notification to property
owners, to give owners of private prop-
erty an opportunity to concur in or ob-
ject to the nomination, to solicit writ-
ten comments and for submission to
the State Review Board pursuant to
the procedures in §60.6.

(c) If the State Historic Preservation
Officer and the State Review Board
agree that the nomination meets the
National Register criteria for evalua-
tion, the nomination is signed by the
State Historic Preservation Officer and
returned to the Federal agency initi-
ating the nomination. If the State His-
toric Preservation Officer and the
State Review Board disagree, the nomi-
nation shall be returned to the Federal
agency with the opinions of the State
Historic Preservation Officer and the
State Review Board concerning the
adequacy of the nomination and wheth-
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er or not the property meets the cri-
teria for evaluation. The opinion of the
State Review Board may be the min-
utes of the State Review Board meet-
ing. The State Historic Preservation
Officer’s signed opinion and comments
shall confirm to the Federal agency
that the State nomination procedures
have been fulfilled including notifica-
tion requirements. Any comments re-
ceived by the State shall be included
with the letter as shall any notarized
statements objecting to the listing of
private property.

(d) If the owner of any privately
owned property, (or a majority of the
owners of such properties within a dis-
trict or single property with multiple
owners) objects to such inclusion by
notarized statement(s) the Federal His-
toric Preservation Officer shall submit
the nomination to the Keeper for re-
view and a determination of eligibility.
Comments, opinions, and notarized
statements of objection shall be sub-
mitted with the nomination.

(e) The State Historic Preservation
Officer shall notify the non-Federal
owners when a concurrent nomination
is listed or determined eligible for the
National Register as required in §60.6.

§60.11 Requests for nominations.

(a) The State Historic Preservation
Officer or Federal Preservation Officer
as appropriate shall respond in writing
within 60 days to any person or organi-
zation submitting a completed Na-
tional Register nomination form or re-
questing consideration for any pre-
viously prepared nomination form on
record with the State or Federal agen-
cy. The response shall provide a tech-
nical opinion concerning whether or
not the property is adequately docu-
mented and appears to meet the Na-
tional Register criteria for evaluation
in §60.4. If the nomination form is de-
termined to be inadequately docu-
mented, the nominating authority
shall provide the applicant with an ex-
planation of the reasons for that deter-
mination.

(b) If the nomination form does not
appear to be adequately documented,
upon receiving notification, it shall be
the responsibility of the applicant to
provide necessary additional docu-
mentation.
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(c) If the nomination form appears to
be adequately documented and if the
property appears to meet the National
Register criteria for evaluation, the
State Historic Preservation Officer
shall comply with the notification re-
quirements in §60.6 and schedule the
property for presentation at the ear-
liest possible State Review Board
meeting. Scheduling shall be con-
sistent with the State’s established pri-
orities for processing nominations. If
the nomination form is adequately doc-
umented, but the property does not ap-
pear to meet National Register criteria
for evaluation, the State Historic Pres-
ervation Officer need not process the
nomination, unless so requested by the
Keeper pursuant to §60.12.

(d) The State Historic Preservation
Officer’s response shall advise the ap-
plicant of the property’s position in ac-
cord with the State’s priorities for
processing nominations and of the ap-
proximate date the applicant can ex-
pect its consideration by the State Re-
view Board. The State Historic Preser-
vation Officer shall also provide notice
to the applicant of the time and place
of the Review Board meeting at least 30
but not more than 75 days before the
meeting, as well as complying with the
notification requirements in §60.6.

(e) Upon action on a nomination by
the State Review Board, the State His-
toric Preservation Officer shall, within
90 days, submit the nomination to the
National Park Service, or, if the State
Historic Preservation Officer does not
consider the property eligible for the
National Register, so advise the appli-
cant within 45 days.

(f) If the applicant substantially re-
vises a nomination form as a result of
comments by the State or Federal
agency, it may be treated by the State
Historic Preservation Officer or Fed-
eral Preservation Officer as a new sub-
mittal and reprocessed in accord with
the requirements in this section.

(g) The Federal Preservation Officer
shall request the comments of the
State Historic Preservation Officer and
notify the applicant in writing within
90 days of receipt of an adequately doc-
umented nomination form as to wheth-
er the Federal agency will nominate
the property. The Federal Preservation
Officer shall submit an adequately doc-

§60.12

umented nomination to the National
Park Service unless in his or her opin-
ion the property is not eligible for the
National Register.
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§60.12 Nomination appeals.

(a) Any person or local government
may appeal to the Keeper the failure or
refusal of a nominating authority to
nominate a property that the person or
local government considers to meet the
National Register criteria for evalua-
tion upon decision of a nominating au-
thority to not nominate a property for
any reason when requested pursuant to
§60.11, or upon failure of a State His-
toric Preservation Officer to nominate
a property recommended by the State
Review Board. (This action differs from
the procedure for appeals during the re-
view of a nomination by the National
Park Service where an individual or or-
ganization may ‘‘petition the Keeper
during the nomination process,” as
specified in 8§60.6(t) and 60.9(i). Upon
receipt of such petition the normal 45-
day review period will be extended for
30 days beyond the date of the petition
to allow the petitioner to provide addi-
tional documentation for review.)

(b) Such appeal shall include a copy
of the nomination form and docu-
mentation previously submitted to the
State Historic Preservation Officer or
Federal Preservation Officer, an expla-
nation of why the applicant is submit-
ting the appeal in accord with this sec-
tion and shall include pertinent cor-
respondence from the State Historic
Preservation Officer or Federal Preser-
vation Officer.

(c) The Keeper will respond to the ap-
pellant and the State Historic Preser-
vation Officer or Federal Preservation
Officer with a written explanation ei-
ther denying or sustaining the appeal
within 45 days of receipt. If the appeal
is sustained, the Keeper will:

(1) Request the State Historic Preser-
vation Officer or Federal Preservation
Officer to submit the nomination to
the Keeper within 15 days if the nomi-
nation has completed the procedural
requirements for nomination as de-
scribed in §§60.6 or 60.9 except that con-
currence of the State Review Board,
State Historic Preservation Officer or
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