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and appreciation of those patterns may
be gained; or

(2) That are associated importantly
with the lives of persons nationally sig-
nificant in the history of the United
States; or

(3) That represent some great idea or
ideal of the American people; or

(4) That embody the distinguishing
characteristics of an architectural type
specimen exceptionally valuable for a
study of a period, style or method of
construction, or that represent a sig-
nificant, distinctive and exceptional
entity whose components may lack in-
dividual distinction; or

(5) That are composed of integral
parts of the environment not suffi-
ciently significant by reason of histor-
ical association or artistic merit to
warrant individual recognition but col-
lectively compose an entity of excep-
tional historical or artistic signifi-
cance, or outstandingly commemorate
or illustrate a way of life or culture; or

(6) That have yielded or may be like-
ly to yield information of major sci-
entific importance by revealing new
cultures, or by shedding light upon pe-
riods of occupation over large areas of
the United States. Such sites are those
which have yielded, or which may rea-
sonably be expected to yield, data af-
fecting theories, concepts and ideas to
a major degree.

(b) Ordinarily, cemeteries, birth-
places, graves of historical figures,
properties owned by religious institu-
tions or used for religious purposes,
structures that have been moved from
their original locations, reconstructed
historic buildings and properties that
have achieved significance within the
past 50 years are not eligible for des-
ignation. Such properties, however,
will qualify if they fall within the fol-
lowing categories:

(1) A religious property deriving its
primary national significance from ar-
chitectural or artistic distinction or
historical importance; or

(2) A building or structure removed
from its original location but which is
nationally significant primarily for its
architectural merit, or for association
with persons or events of transcendent
importance in the nation’s history and
the association consequential; or
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(3) A site of a building or structure
no longer standing but the person or
event associated with it is of tran-
scendent importance in the nation’s
history and the association consequen-
tial; or

(4) A birthplace, grave or burial if it
is of a historical figure of transcendent
national significance and no other ap-
propriate site, building or structure di-
rectly associated with the productive
life of that person exists; or

(5) A cemetery that derives its pri-
mary national significance from graves
of persons of transcendent importance,
or from an exceptionally distinctive
design or from an exceptionally signifi-
cant event; or

(6) A reconstructed building or en-
semble of buildings of extraordinary
national significance when accurately
executed in a suitable environment and
presented in a dignified manner as part
of a restoration master plan, and when
no other buildings or structures with
the same association have survived; or

(7) A property primarily commemo-
rative in intent if design, age, tradi-
tion, or symbolic value has invested it
with its own national historical signifi-
cance; or

(8) A property achieving national sig-
nificance within the past 50 years if it
is of extraordinary national impor-
tance.

§65.5 Designation of National Historic
Landmarks.

Potential National Historic Land-
marks are identified primarily by
means of theme studies and in some in-
stances by special studies. Nomina-
tions and recommendations made by
the appropriate State officials, Federal
Preservation Officers and other inter-
ested parties will be considered in
scheduling and conducting studies.

(a) Theme studies. NPS defines and
systematically conducts organized
theme studies which encompass the
major aspects of American history. The
theme studies provide a contextual
framework to evaluate the relative sig-
nificance of historic properties and de-
termine which properties meet Na-
tional Historic Landmark criteria.
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Theme studies will be announced in ad-
vance through direct notice to appro-
priate State officials, Federal Preser-
vation Officers and other interested
parties and by notice in the FEDERAL
REGISTER. Within the established the-
matic framework, NPS will schedule
and conduct National Historic Land-
mark theme studies according to the
following priorities. Themes which
meet more of these priorities ordi-
narily will be studied before those
which meet fewer of the priorities:

(1) Theme studies not yet begun as
identified in ‘“‘History and Prehistory
in the National Park System,’’ 1982.

(2) Theme studies in serious need of
revision.

(3) Theme studies which relate to a
significant number of properties listed
in the National Register bearing opin-
ions of State Historic Preservation Of-
ficers and Federal Preservation Offi-
cers that such properties are of poten-
tial national significance. (Only those
recommendations which NPS deter-
mines are likely to meet the land-
marks criteria will be enumerated in
determining whether a significant
number exists in a theme study.)

(4) Themes which reflect the broad
planning needs of NPS and other Fed-
eral agencies and for which the funds
to conduct the study are made avail-
able from sources other than the regu-
larly programmed funds of the Na-
tional Historic Landmarks Program.

(b) Special Studies. NPS will conduct
special studies for historic properties
outside of active theme studies accord-
ing to the following priorities:

(1) Studies authorized by Congress or
mandated by Executive Order will re-
ceive the highest priority.

(2) Properties which NPS determines
are endangered and potentially meet
the National Historic Landmarks cri-
teria, whether or not the theme in
which they are significant has been
studied.

(3) Properties listed in the National
Register bearing State or Federal agen-
cy recommendations of potential na-
tional significance where NPS concurs
in the evaluation and the property is
significant in a theme already studied.

(c)(1) When a property is selected for
study to determine its potential for
designation as a National Historic
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Landmark, NPS will notify in writing,
except as provided below, (i) the
owner(s), (ii) the chief elected local of-
ficial, (iii) the appropriate State offi-
cial, (iv) the Members of Congress who
represent the district and State in
which the property is located, and, (v)
if the property is on an Indian reserva-
tion, the chief executive officer of the
Indian tribe, that it will be studied to
determine its potential for designation
as a National Historic Landmark. This
notice will provide information on the
National Historic Landmarks Program,
the designation process and the effects
of designation.

(2) When the property has more than
50 owners, NPS will notify in writing
(i) the chief elected local official, (ii)
the appropriate State official, (iii) the
Members of Congress who represent the
district and State in which the prop-
erty is located, and, (iv) if the property
is on an Indian reservation, the chief
executive officer of the Indian tribe,
and (v) provide general notice to the
property owners. This general notice
will be published in one or more local
newspapers of general circulation in
the area in which the potential Na-
tional Historic Landmark is located
and will provide information on the
National Historic Landmarks Program,
the designation process and the effects
of designation. The researcher will
visit each property selected for study
unless it is determined that an onsite
investigation is not necessary. In the
case of districts with more than 50
owners NPS may conduct a public in-
formation meeting if widespread public
interest so warrants or on request by
the chief elected local official.

(3) Properties for which a study was
conducted before the effective date of
these regulations are not subject to the
requirements of paragraphs (c) (1) and
(2) of this section.

(4) The results of each study will be
incorporated into a report which will
contain at least

(i) A precise description of the prop-
erty studied; and

(ii) An analysis of the significance of
the property and its relationship to the
National Historic Landmark criteria.

(d)(1) Properties appearing to qualify
for designation as National Historic
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Landmarks will be presented to the Ad-
visory Board for evaluation except as
specified in paragraph (h) of this sec-
tion.

(2) Before the Advisory Board’s re-
view of a property, NPS will provide
written notice of this review, except as
provided below, and a copy of the study
report to (i) the owner(s) of record; (ii)
the appropriate State official; (iii) the
chief elected local official; (iv) the
Members of Congress who represent the
district and State in which the prop-
erty is located; and, (v) if the property
is located on an Indian reservation, the
chief executive officer of the Indian
tribe. The list of owners shall be ob-
tained from official land or tax record,
whichever is most appropriate, within
90 days prior to the notification of in-
tent to submit to the Advisory Board.
If in any State the land or tax record is
not the appropriate list an alternative
source of owners may be used. NPS is
responsible for notifying only those
owners whose names appear on the list.
Where there is more than one owner on
the list each separate owner shall be
notified.

(3) In the case of a property with
more than 50 owners, NPS will notify,
in writing, (i) the appropriate State of-
ficial; (ii) the chief elected local offi-
cial; (iii) the Members of Congress who
represent the district and State in
which the property is located; (iv) if
the property is located on an Indian
reservation, the chief executive officer
of the Indian tribe; and, (v) will provide
general notice to the property owners.
The general notice will be published in
one or more local newspapers of gen-
eral circulation in the area in which
the property is located. A copy of the
study report will be made available on
request. Notice of Advisory Board re-
view will also be published in the FED-
ERAL REGISTER.

(4) Notice of Advisory Board review
will be given at least 60 days in ad-
vance of the Advisory Board meeting.
The notice will state date, time and lo-
cation of the meeting; solicit written
comments and recommendations on
the study report; provide information
on the National Historic Landmarks
Program, the designation process and
the effects of designation and provide
the owners of private property not
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more than 60 days in which to concur
in or object in writing to the designa-
tion. Notice of Advisory Board meet-
ings and the agenda will also be pub-
lished in the FEDERAL REGISTER. Inter-
ested parties are encouraged to submit
written comments and recommenda-
tions which will be presented to the
Advisory Board. Interested parties may
also attend the Advisory Board meet-
ing and upon request will be given an
opportunity to address the Board con-
cerning a property’s significance, in-
tegrity and proposed boundaries.

(5) Upon notification, any owner of
private property who wishes to object
shall submit to the Chief, History Divi-
sion, a notarized statement that the
party is the sole or partial owner of
record of the property, as appropriate,
and objects to the designations. Such
notice shall be submitted during the 60-
day commenting period. Upon receipt
of notarized objections respecting a
district or an individual property with
multiple ownership it is the responsi-
bility of NPS to ascertain whether a
majority of owners have so objected. If
an owner whose name did not appear
on the list certifies in a written nota-
rized statement that the party is the
sole or partial owner of a nominated
private property such owner shall be
counted by NPS in determining wheth-
er a majority of owners has objected.
Each owner of private property in a
district has one vote regardless of how
many properties or what part of one
property that party owns and regard-
less of whether the property contrib-
utes to the significance of the district.

(6) The commenting period following
notification can be waived only when
all property owners and the chief elect-
ed local official have agreed in writing
to the waiver.

(e)(1) The Advisory Board evaluates
such factors as a property’s signifi-
cance, integrity, proposed boundaries
and the professional adequacy of the
study. If the Board finds that these
conditions are met, it may recommend
to the Secretary that a property be
designated or declared eligible for des-
ignation as a National Historic Land-
mark. If one or more of the conditions
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are not met, the Board may rec-
ommend that the property not be des-
ignated a landmark or that consider-
ation of it be deferred for further
study, as appropriate. In making its
recommendation, the Board shall state,
if possible, whether or not it finds that
the criteria of the landmarks program
have been met. A simple majority is re-
quired to make a recommendation of
designation. The Board’s recommenda-
tions are advisory.

(2) Studies submitted to the Advisory
Board (or the Consulting Committee
previously under the Heritage Con-
servation and Recreation Service) be-
fore the effective date of these regula-
tions need not be resubmitted to the
Advisory Board. In such instances, if a
property appears to qualify for designa-
tion, NPS will provide notice and a
copy of the study report to the parties
as specified in paragraphs (d)(2) and (3)
of this section and will provide at least
30 days in which to submit written
comments and to provide an oppor-
tunity for owners to concur in or ob-
ject to the designation.

(3) The Director reviews the study re-
port and the Advisory Board rec-
ommendations, certifies that the pro-
cedural requirements set forth in this
section have been met and transmits
the study reports, the recommenda-
tions of the Advisory Board, his rec-
ommendations and any other rec-
ommendations and comments received
pertaining to the properties to the Sec-
retary.

(f) The Secretary reviews the nomi-
nations, recommendations and any
comments and, based on the criteria
set forth herein, makes a decision on
National Historic Landmark designa-
tion. Properties that are designated
National Historic Landmarks are en-
tered in the National Register of His-
toric Places, if not already so listed.

(1) If the private owner or, with re-
spect to districts or individual prop-
erties with multiple ownership, the
majority of such owners have objected
to the designation by notarized state-
ments, the Secretary shall not make a
National Historic Landmark designa-
tion but shall review the nomination
and make a determination of its eligi-
bility for National Historic Landmark
designation.
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(2) The Secretary may thereafter des-
ignate such properties as National His-
toric Landmarks only upon receipt of
notarized statements from the private
owner (or majority of private owners in
the event of a district or a single prop-
erty with multiple ownership) that
they do not object to the designation.

(3) The Keeper may list in the Na-
tional Register properties considered
for National Historic Landmark des-
ignation which do not meet the Na-
tional Historic Landmark criteria but
which do meet the National Register
criteria for evaluation in 36 CFR part
60 or determine such properties eligible
for the National Register if the private
owners or majority of such owners in
the case of districts object to designa-
tion. A property determined eligible
for National Historic Landmark des-
ignation is determined eligible for the
National Register.

(9) Notice of National Historic Land-
mark designation, National Register
listing, or a determination of eligi-
bility will be sent in the same manner
as specified in paragraphs (d)(2) and (3)
of this section. For properties which
are determined eligible the Advisory
Council will also be notified. Notice
will be published in the FEDERAL REG-
ISTER.

(h)(1) The Secretary may designate a
National Historic Landmark without
Advisory Board review through accel-
erated procedures described in this sec-
tion when necessary to assist in the
preservation of a nationally significant
property endangered by a threat of im-
minent damage or destruction.

(2) NPS will conduct the study and
prepare a study report as described in
paragraph (c)(4) of this section.

(3) If a property appears to qualify
for designation, the National Park
Service will provide notice and a copy
of the study report to the parties speci-
fied in paragraphs (d)(2) and (3) and will
allow at least 30 days for the submittal
of written comments and to provide
owners of private property an oppor-
tunity to concur in or object to des-
ignation as provided in paragraph (d)(5)
of this section except that the com-
menting period may be less than 60
days.

(4) The Director will review the study
report and any comments, will certify
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that procedural requirements have
been met, and will transmit the study
report, his and any other recommenda-
tions and comments pertaining to the
property to the Secretary.

(5) The Secretary will review the
nomination and recommendations and
any comments and, based on the cri-
teria set forth herein, make a decision
on National Historic Landmark des-
ignation or a determination of eligi-
bility for designation if the private
owners or a majority of such owners of
historic districts object.

(6) Notice of National Historic Land-
mark designation or a determination of
eligibility will be sent to the same par-
ties specified in paragraphs (d)(2) and
(3) of this section.

§65.6 Recognition of National Historic
Landmarks.

(a) Following designation of a prop-
erty by the Secretary as a National
Historic Landmark, the owner(s) will
receive a certificate of designation. In
the case of a district, the certificate
will be delivered to the chief elected
local official or other local official, or
to the chief officer of a private organi-
zation involved with the preservation
of the district, or the chief officer of an
organization representing the owners
of the district, as appropriate.

(b) NPS will invite the owner of each
designated National Historic Land-
mark to accept, free of charge, a land-
mark plaque. In the case of a district,
the chief elected local official or other
local official, or the chief officer of an
organization involved in the preserva-
tion of the district, or chief officer of
an organization representing the own-
ers of the district, as appropriate, may
accept the plaque on behalf of the own-
ers. A plaque will be presented to prop-
erties where the appropriate recipi-
ent(s) (from those listed above) agrees
to display it publicly and appro-
priately.

(c) The appropriate recipient(s) may
accept the plaque at any time after
designation of the National Historic
Landmark. In so doing owners give up
none of the rights and privileges of
ownership or use of the landmark prop-
erty nor does the Department of the In-
terior acquire any interest in property
so designated.
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(d) NPS will provide one standard
certificate and plaque for each des-
ignated National Historic Landmark.
The certificate and plaque remain the
property of NPS. Should the National
Historic Landmark designation at any
time be withdrawn, in accordance with
the procedures specified in §65.9 of
these rules, or should the certificate
and plague not be publicly or appro-
priately displayed, the certificate and
the plaque, if issued, will be reclaimed
by NPS.

(e) Upon request, and if feasible, NPS
will help arrange and participate in a
presentation ceremony.

§65.7 Monitoring National Historic

Landmarks.

(a) NPS maintains a continuing rela-
tionship with the owners of National
Historic Landmarks. Periodic visits,
contacts with State Historic Preserva-
tion Officers, and other appropriate
means will be used to determine wheth-
er landmarks retain their integrity, to
advise owners concerning accepted
preservation standards and techniques
and to update administrative records
on the properties.

(b) Reports of monitoring activities
form the basis for the annual report
submitted to Congress by the Sec-
retary of the Interior, as mandated by
section 8, National Park System Gen-
eral Authorities Act of 1970, as amend-
ed (90 Stat. 1940, 16 U.S.C. la-5). The
Secretary’s annual report will identify
those National Historic Landmarks
which exhibit known or anticipated
damage or threats to their integrity. In
evaluating National Historic Land-
marks for listing in the report, the se-
riousness and imminence of the dam-
age or threat are considered, as well as
the integrity of the landmark at the
time of designation taking into ac-
count the criteria in §65.4.

(c) As mandated in section 9, Mining
in the National Parks Act of 1976 (90
Stat. 1342, 16 U.S.C. 1980), whenever the
Secretary of the Interior finds that a
National Historic Landmark may be ir-
reparably lost or destroyed in whole or
in part by any surface mining activity,
including exploration for, removal or
production of minerals or materials,
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