§9.14

§9.14 Appeals.

(a) Any operator aggrieved by a deci-
sion of the Regional Director in con-
nection with the regulations in this
part may file with the Regional Direc-
tor a written statement setting forth
in detail the respects in which the deci-
sion is contrary to, or in conflict with,
the facts, the law, these regulations, or
is otherwise in error. No such appeal
will be considered unless it is filed with
the Regional Director within thirty
(30) days after the date of notification
to the operator of the action or deci-
sion complained of. Upon receipt of
such written statement from the ag-
grieved operator, the Regional Director
shall promptly review the action or de-
cision and either reverse his original
decision or prepare his own statement,
explaining that decision and the rea-
sons therefor, and forward the state-
ment and record on appeal to the Di-
rector, National Park Service, for re-
view and decision. Copies of the Re-
gional Director’s statement shall be
furnished to the aggrieved operator,
who shall have 20 days within which to
file exceptions to the Regional Direc-
tor’s decision. The Department has the
discretion to initiate a hearing before
the Office of Hearing and Appeals in a
particular case. (See 43 CFR 4.700.)

(b) The official files of the National
Park Service on the proposed plan of
operations and any testimony and doc-
uments submitted by the parties on
which the decision of the Regional Di-
rector was based shall constitute the
record on appeal. The Regional Direc-
tor shall maintain the record under
separate cover and shall certify that it
is the record on which his decision was
based at the time it is forwarded to the
Director of the National Park Service.
The National Park Service shall make
the record available to the operator
upon request.

(c) If the Director considers the
record inadequate to support the deci-
sion on appeal, he may provide for the
production of such additional evidence
or information as may be appropriate,
or may remand the case to the Re-
gional Director, with appropriate in-
structions for further action.

(d) On or before the expiration of
forty-five (45) days after his receipt of
the exceptions to the Regional Direc-
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tor’s decision, the Director shall make
his decision in writing; Provided, how-
ever, That if more than forty-five (45)
days are required for a decision after
the exceptions are received, the Direc-
tor shall notify the parties to the ap-
peal and specify the reason(s) for delay.
The decision of the Director shall in-
clude (1) a statement of facts, (2) con-
clusions, and (3) reasons upon which
the conclusions are based. The decision
of the Director shall be the final ad-
ministrative action of the agency on a
proposed plan of operations.

(e) A decision of the Regional Direc-
tor from which an appeal is taken shall
not be automatically stayed by the fil-
ing of a statement of appeal. A request
for a stay may accompany the state-
ment of appeal or may be directed to
the Director. The Director shall
promptly rule on requests for stays. A
decision of the Director on request for
a stay shall constitute a final adminis-
trative decision.

§9.15 Use of roads by commercial ve-
hicles.

(a) After January 26, 1977, no com-
mercial vehicle shall use roads admin-
istered by the National Park Service
without first being registered with the
Superintendent.

(1) A fee shall be charged for such
registration based upon a posted fee
schedule, computed on a ton-mile
basis. The fee schedule posted shall be
subject to change upon 60 days notice.

(2) An adjustment of the fee may be
made at the discretion of the Super-
intendent where a cooperative mainte-
nance agreement is entered into with
the operator.

(b) No commercial vehicle which ex-
ceeds roadway load limits specified by
the Superintendent shall be used on
roads administered by the National
Park Service unless authorized by
written permit from the Super-
intendent.

(c¢) Should a commercial vehicle used
in operations cause damage to roads or
other facilities of the National Park
Service, the operator shall be liable for
all damages so caused.

§9.16 Penalties.

Undertaking any operation within
the boundaries of any unit in violation
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