§14.669

will audit the claim, which if found
proper for payment, will be scheduled
on SF 1166, Voucher and Schedule of
Payments, and forwarded to the appro-
priate Regional Disbursing Office for
payment.

[38 FR 5475, Mar. 1, 1973, as amended at 42 FR
41422, Aug. 17, 1977]

§14.669 Fees of agents or attorneys;
penalty.

The Military Personnel and Civilian
Employees’ Claims Act of 1964 (Pub. L.
88-558; 78 Stat. 767) was amended by
Pub. L. 89-185 (79 Stat. 789), on Sep-
tember 15, 1965, by adding a new sec-
tion which provided that no more than
10 percent of the amount paid in settle-
ment of each individual claim sub-
mitted and settled under the authority
of the Act shall be paid or delivered to
or received by any agent or attorney
on account of services rendered in con-
nection with that claim. Any person
violating the provisions of this Act is
deemed to be guilty of a misdemeanor
and upon conviction thereof shall be
fined in any sum not exceeding $1,000.

[38 FR 5475, Mar. 1, 1973]

COMMITMENTS—FIDUCIARIES

SOURCE: 42 FR 41422, Aug. 17, 1977, unless
otherwise noted.

§14.700 Court cost and expenses; com-
mitment, restoration, fiduciary ap-
pointments.

It is the responsibility of the Re-
gional Counsel to assure the protection
of the veteran, his or her beneficiaries,
and their estates in State court pro-
ceedings involving commitment and
restoration, and the appointment of fi-
duciaries. To this end certain expenses
such as court costs, publication fees,
recording fees, transportation expenses
and fees for medical testimony may be
authorized by the Regional Counsel.
Payment of these costs will be borne
by the administration concerned. How-
ever, every effort will be made by the
Regional Counsel to avoid having these
costs imposed on the Department of
Veterans Affairs. The travel and per
diem cost of the Regional Counsel per-
sonnel will be borne by the Regional
Counsel.

38 CFR Ch. | (7-1-07 Edition)

§14.701 Commitment and restoration
proceedings.

(a) State institutions. Regional Coun-
sels are authorized to cooperate with
State courts, including the production
of required records in the commitment
of veterans to State hospitals or in
their restoration to full civil rights.

(b) Department of Veterans Affairs in-
stitutions—(1) Assistance to courts in com-
mitment proceedings. The Regional
Counsel will render assistance to the
courts in cases involving the commit-
ment of mentally ill veterans to the
Department of Veterans Affairs. To
this end, the Regional Counsel may:

(i) Produce Department of Veterans
Affairs records.

(ii) Appear in court and present ma-
terial facts.

(iii) When authorized to institute
commitment proceedings under para-
graph (b)(2) of this section, prepare and
present all necessary legal papers, and
arrange and authorize transportation
costs of veterans and attendants at De-
partment of Veterans Affairs expense
(8814.703 and 14.704).

(2) Commitment proceedings. If a men-
tally ill veteran will accept hos-
pitalization voluntarily, no action will
be initiated by any Department of Vet-
erans Affairs employee to commit such
veteran. If the veteran will not accept
hospitalization, or after being volun-
tarily hospitalized by the Department
of Veterans Affairs demands his or her
release, and hospitalization is nec-
essary for the veteran’s safety or the
safety of others, the Regional Counsel
(if a relative of the veteran or other in-
terested person has not done so) may
institute proceedings to commit the
veteran to the Department of Veterans
Affairs subject to the following condi-
tions:

(i) That the written consent of the
veteran’s nearest relative has been ob-
tained. If the nearest relative cannot
be readily contacted or refuses to con-
sent, coupled with inability or refusal
to offer adequate alternative care, the
Regional Counsel may initiate the ac-
tion if the petition is signed by another
relative, a civil official or representa-
tive of a cooperating agency or other
person authorized by State law.
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(i) If timely action cannot be taken
under paragraph (b)(2)(i) of this sec-
tion, the Hospital or Clinic Director, or
designee, may sign the petition if per-
missible under State law, and the Re-
gional Counsel will then take any ac-
tion necessary to bring the matter be-
fore the appropriate court.

(3) Illlegal commitment. When a hos-
pitalized veteran, previously com-
mitted to the Department of Veterans
Affairs, demands release and continued
hospitalization is necessary for the vet-
eran’s safety or the safety of others,
and the Regional Counsel determines
the commitment to be illegal, imme-
diate action will be taken to obtain a
legal commitment.

(4) Restoration proceedings. When a
veteran has been a committed patient
in a Department of Veterans Affairs
hospital and 1is subsequently rated
competent by the Department of Vet-
erans Affairs, the Regional Counsel
upon request, may institute pro-
ceedings necessary to restore the vet-
eran to full civil rights.

§14.702 Medical testimony in commit-
ment or restoration proceedings.

(@) Commitment. When permissable
under State law, Department of Vet-
erans Affairs physicans, upon request
of the Regional Counsel, will sign in-
terrogatories or certificates of mental
illness or insanity and, unless unavail-
able, as provided in paragraph (c) of
this section, will testify in proceedings
which the Regional Counsel is author-
ized to institute under §14.701 to com-
mit eligible veterans to the Depart-
ment of Veterans Affairs.

(b) Restoration. (1) When permissible
under State law, Department of Vet-
erans Affairs physicans, upon the re-
quest of the Regional Counsel, will tes-
tify in proceedings brought for the pur-
pose of restoring a committed veteran
to full civil rights when the veteran is
a committed patient in a Department
of Veterans Affairs hospital.

(2) The Director of a Department of
Veterans Affairs hospital or the Re-
gional Counsel upon discharge of the
veteran, may furnish a certificate of
sanity or such similar certificate to
the proper civil authorities.

(c) Employment of private physicians.
When testimony of Department of Vet-

§14.704

erans Affairs physicians is prohibited
or is unavailable because of a duty as-
signment, comparative expense or
other valid reason, the Director of the
Department of Veterans Affairs hos-
pital, upon recommendation of the Re-
gional Counsel, may employ any quali-
fied physician for preliminary exam-
ination of the veteran and for testi-
mony in any commitment or restora-
tion proceeding which the Regional
Counsel is authorized to institute
under §14.701, and authorize the pay-
ment of a fee not to exceed the pre-
scribed fee, or in the absence thereof,
the customary fee charged for the serv-
ice rendered.

§14.703 Costs in commitment or res-
toration proceedings.

(@) When authorized to institute a
proceeding under §14.701, the Regional
Counsel may authorize in advance or
thereafter the payment or reimburse-
ment of costs and other expenses for
which the veteran is legally liable, in-
cluding publication of notice necessary
to accomplish the commitment.

(b) The Regional Counsel also may
authorize the payment of necessary
costs and expenses for which the vet-
eran is legally liable incident to his or
her restoration to full civil rights in
any case in which the Regional Counsel
ia authorized to institute restoration
proceedings under §14.701(b)(4).

§14.704 Authorization of transpor-
tation necessary for commitment of
a veteran beneficiary.

When a mentally ill veteran who
should be committed is hospitalized by
the Department of Veterans Affairs
and under the law of the State wherein
the hospital is located, a commitment
may not be had locally, the veteran
may be returned temporarily to the ju-
risdiction of the appropriate court in
order that the commitment can be ac-
complished. If the veteran is in a De-
partment of Veterans Affairs hospital,
the Hospital Director may authorize
travel of the veteran and an attendant
or attendants, if necessary, upon re-
quest of the Regional Counsel. If the
veteran is being maintained in a non-
Department of Veterans Affairs hos-
pital, the Director of the facility au-
thorizing and paying for the care may
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