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were paid. If the claim is filed by an 
unpaid creditor, however, the quarterly 
rate for the quarter in which the vet-
eran died shall apply. When entitle-
ment originates during a quarter for 
which the Department of the Treasury 
has not yet published a quarterly rate, 
amounts due shall be calculated using 
the most recent quarterly exchange 
rate. 

CROSS-REFERENCES: Accrued benefits. See 
§ 3.1000. Accrued benefits payable to foreign 
beneficiaries. See § 3.1008. 

(Authority: 38 U.S.C. 501) 

[55 FR 8140, Mar. 7, 1990; 55 FR 10867, Mar. 23, 
1990] 

GENERAL 

§ 3.40 Philippine and Insular Forces. 
(a) Regular Philippine Scouts. Service 

in the Philippine Scouts (except that 
described in paragraph (b) of this sec-
tion), the Insular Force of the Navy, 
Samoan Native Guard, and Samoan Na-
tive Band of the Navy is included for 
pension, compensation, dependency and 
indemnity compensation, and burial al-
lowance. Benefits are payable in dol-
lars at the full-dollar rate. 

(b) Other Philippine Scouts. Service of 
persons enlisted under section 14, Pub. 
L. 190, 79th Congress (Act of October 6, 
1945), is included for compensation and 
dependency and indemnity compensa-
tion. Except as provided in §§ 3.42 and 
3.43, benefits based on service described 
in this paragraph are payable at a rate 
of $0.50 for each dollar authorized 
under the law. All enlistments and re-
enlistments of Philippine Scouts in the 
Regular Army between October 6, 1945, 
and June 30, 1947, inclusive, were made 
under the provisions of Pub. L. 190 as it 
constituted the sole authority for such 
enlistments during that period. This 
paragraph does not apply to officers 
who were commissioned in connection 
with the administration of Pub. L. 190. 

(Authority: 38 U.S.C. 107) 

(c) Commonwealth Army of the Phil-
ippines. (1) Service is included, for com-
pensation, dependency and indemnity 
compensation, and burial allowance, 
from and after the dates and hours, re-
spectively, when they were called into 
service of the Armed Forces of the 

United States by orders issued from 
time to time by the General Officer, 
U.S. Army, pursuant to the Military 
Order of the President of the United 
States dated July 26, 1941. Service as a 
guerrilla under the circumstances out-
lined in paragraph (d) of this section is 
also included. Except as provided in 
§§ 3.42 and 3.43, benefits based on serv-
ice described in this paragraph are pay-
able at a rate of $0.50 for each dollar 
authorized under the law. 

(Authority: 38 U.S.C. 107) 

(2) Unless the record shows examina-
tion at time of entrance into the 
Armed Forces of the United States, 
such persons are not entitled to the 
presumption of soundness. This also 
applies upon reentering the Armed 
Forces after a period of inactive serv-
ice. 

(d) Guerrilla service. (1) Persons who 
served as guerrillas under a commis-
sioned officer of the United States 
Army, Navy or Marine Corps, or under 
a commissioned officer of the Common-
wealth Army recognized by and cooper-
ating with the United States Forces 
are included. (See paragraph (c) of this 
section.) Service as a guerrilla by a 
member of the Philippine Scouts or the 
Armed Forces of the United States is 
considered as service in his or her reg-
ular status. (See paragraph (a) of this 
section.) 

(2) The following certifications by 
the service departments will be accept-
ed as establishing guerrilla service: 

(i) Recognized guerrilla service; 
(ii) Unrecognized guerrilla service 

under a recognized commissioned offi-
cer only if the person was a former 
member of the United States Armed 
Forces (including the Philippine 
Scouts), or the Commonwealth Army. 
This excludes civilians. 

A certification of Anti-Japanese Activity 
will not be accepted as establishing 
guerrilla service. 

(e) Combined service. Where a veteran 
who had Commonwealth Army or guer-
rilla service and also had other service, 
wartime or peacetime, in the Armed 
Forces of the United States, has dis-
abilities which are compensable sepa-
rately on a dollar and a $0.50 for each 
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dollar authorized basis, and the disabil-
ities are combined under the authority 
contained in 38 U.S.C. 1157, the evalua-
tion for which dollars are payable will 
be first considered and the difference 
between this evaluation and the com-
bined evaluation will be the basis for 
computing the amount payable at the 
rate of $0.50 for each dollar authorized. 

CROSS REFERENCE: Computation of service. 
See § 3.15. 

[26 FR 1565, Feb. 24, 1961, as amended at 31 
FR 14454, Nov. 10, 1966; 60 FR 18355, Apr. 11, 
1995. Redesignated and amended at 66 FR 
66767, Dec. 27, 2001; 71 FR 8220, Feb. 16, 2006] 

§ 3.41 Philippine service. 
(a) For a Regular Philippine Scout or 

a member of one of the regular compo-
nents of the Philippine Commonwealth 
Army while serving with Armed Forces 
of United States, the period of active 
service will be from the date certified 
by the Armed Forces as the date of en-
listment or date of report for active 
duty whichever is later to date of re-
lease from active duty, discharge, 
death, or in the case of a member of 
the Philippine Commonwealth Army 
June 30, 1946, whichever was earlier. 
Release from active duty includes: 

(1) Leaving one’s organization in an-
ticipation of or due to the capitulation. 

(2) Escape from prisoner-of-war sta-
tus. 

(3) Parole by the Japanese. 
(4) Beginning of missing-in-action 

status, except where factually shown 
at that time he was with his or her 
unit or death is presumed to have oc-
curred while carried in such status: 
Provided, however, That where there is 
credible evidence that he was alive 
after commencement of his or her 
missing-in-action status, the presump-
tion of death will not apply for Depart-
ment of Veterans Affairs purposes. 

(5) Capitulation on May 6, 1942, ex-
cept that periods of recognized guer-
rilla service or unrecognized guerrilla 
service under a recognized commis-
sioned officer or periods of service in 
units which continued organized resist-
ance against Japanese prior to formal 
capitulation will be considered return 
to active duty for period of such serv-
ice. 

(b) Active service of a Regular Phil-
ippine Scout or a member of the Phil-

ippine Commonwealth Army serving 
with the Armed Forces of the United 
States will include a prisoner-of-war 
status immediately following a period 
of active duty, or a period of recognized 
guerrilla service or unrecognized guer-
rilla service under a recognized com-
missioned officer. In those cases where 
following release from active duty as 
set forth in paragraph (a) of this sec-
tion, the veteran is factually found by 
the Department of Veterans Affairs to 
have been injured or killed by the Jap-
anese because of anti-Japanese activi-
ties or his or her former service in the 
Armed Forces of the United States, 
such injury or death may be held to 
have been incurred in active service for 
Department of Veterans Affairs pur-
poses. Determination shall be based on 
all available evidence, including serv-
ice department reports, and consider-
ation shall be given to the character 
and length of the veteran’s former ac-
tive service in the Armed Forces of the 
United States. 

(c) A prisoner-of-war status based 
upon arrest during general zonification 
will not be sufficient of itself to bring 
a case within the definition of return 
to military control. 

(d) The active service of members of 
the irregular forces guerrilla will be the 
period certified by the service depart-
ment. 

[26 FR 1566, Feb. 24, 1961, as amended at 26 
FR 4612, May 26, 1961. Redesignated at 66 FR 
66767, Dec. 27, 2001] 

§ 3.42 Compensation at the full-dollar 
rate for certain Filipino veterans 
residing in the United States. 

(a) Definitions. For purposes of this 
section: 

(1) United States (U.S.) means the 
states, territories and possessions of 
the United States; the District of Co-
lumbia, and the Commonwealth of 
Puerto Rico. 

(2) Residing in the U.S. means that an 
individual’s principal, actual dwelling 
place is in the U.S. and that the indi-
vidual meets the residency require-
ments of paragraph (c)(4) of this sec-
tion. 

(3) Citizen of the U.S. means any indi-
vidual who acquires U.S. citizenship 
through birth in the territorial U.S., 
birth abroad as provided under title 8, 

VerDate Aug<31>2005 07:38 Aug 01, 2007 Jkt 211139 PO 00000 Frm 00184 Fmt 8010 Sfmt 8010 Y:\SGML\211139.XXX 211139eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


