Depariment of Veterans Affairs
AGE

§6.1 Misstatement of age.

If the age of the insured under a
United States Government life insur-
ance policy has been understated, the
amount of the insurance payable under
the policy shall be such exact amount
as the premium paid would have pur-
chased at the correct age; if overstated,
the excess of premiums paid shall be
refunded without interest. Guaranteed
surrender and loan values will be modi-
fied accordingly. The age of the insured
will be admitted by the Department of
Veterans Affairs at any time upon sat-
isfactory proof.

[13 FR 7089, Nov. 27, 1948. Redesignated at 61
FR 29024, June 7, 1996]

PREMIUMS

§6.2 Premium rate.

Effective January 1, 1983, United
States Government Life Insurance poli-
cies, and total disability income provi-
sions, on a premium paying status are
paid-up and no premiums are required
to maintain such policies and provi-
sions in force.

[48 FR 1960, Jan. 17, 1983. Redesignated and
amended at 61 FR 29024, 29025, June 7, 1996]

PoLICIES

§6.3 Incontestability of United States
Government life insurance.

Discharge or release of an insured
from military or naval service for the
reason of fraudulent enlistment shall
not invalidate United States Govern-
ment life insurance issued on the basis
of such service unless the Secretary de-
termines that the insured was men-
tally or legally incapable of entering
into a contract of enlistment. In such
case the United States Government life
insurance so issued will be canceled as
of the effective date of such insurance.

[13 FR 7091, Nov. 27, 1948, as amended at 17
FR 3162, Apr. 10, 1952; 24 FR 7321, Sept. 11,
1959. Redesignated and amended at 61 FR
29024, 29025, June 7, 1996]

§6.6

BENEFICIARY OF UNITED STATES
GOVERNMENT LIFE INSURANCE

§6.4 Proof of age,
marriage.

Whenever it is necessary for a claim-
ant to prove age, relationship or mar-
riage, the provisions of 38 U.S.C. 103(c)
and Part 3 this chapter will be fol-
lowed.

[26 FR 1856, Mar. 3, 1961. Redesignated and
amended at 61 FR 29024, 29025, June 7, 1996]

relationship and

§6.5 Conditional designation of bene-
ficiary.

If the insured by notice in writing to
the Department of Veterans Affairs
during his or her lifetime has provided
that a designated beneficiary shall be
entitled to the proceeds of United
States Government life insurance only
if such beneficiary shall survive him or
her for such period (not more than 30
days), as specified by the insured, no
right to the insurance shall vest as to
such beneficiary during that period. In
the event such beneficiary fails to sur-
vive the specified period, payment of
the proceeds of United States Govern-
ment life insurance will be made as if
the beneficiary had predeceased the in-
sured.

[14 FR 7175, Nov. 29, 1949, as amended at 46
FR 57043, Nov. 20, 1981. Redesignated at 61 FR
29024, June 7, 1996]

§6.6 Change of beneficiary.

The insured under United States
Government life insurance shall have
the right at any time and from time to
time and without the consent or
knowledge of the beneficiary to change
the beneficiary. A change of bene-
ficiary must be made by written notice
to the Department of Veterans Affairs
over the signature of the insured and
shall not be binding on the United
States unless received by the Depart-
ment of Veterans Affairs. A change of
beneficiary must be forwarded to the
Department of Veterans Affairs by the
insured or his or her agent and must
contain sufficient information to iden-
tify the insured. Whenever practicable,
such notices shall be given on forms
prescribed by the Department of Vet-
erans Affairs. Upon receipt by the De-
partment of Veterans Affairs, a change
of beneficiary shall be deemed effective
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§6.7

as of the date the insured signed the
written notice. The United States shall
be protected in all payments made to
the beneficiary last of record and be-
fore receipt of notice of a change of
beneficiary, and no payments so made
shall be paid again to the changed ben-
eficiary. The insured may exercise any
right or privilege given under the pro-
visions of a United States Government
life insurance policy without the con-
sent of the beneficiary. An original des-
ignation of a beneficiary may be made
by the last will and testament, but no
change of beneficiary may be made by
the last will and testament. The provi-
sions of the ‘“‘beneficiary’ clause Iin
United States Government life insur-
ance policies are hereby amended ac-
cordingly.

[17 FR 11071, Dec. 5, 1952, as amended at 46

FR 57043, Nov. 20, 1981. Redesignated at 61 FR
29024, June 7, 1996]

§6.7 Claims of creditors, taxation.

(a) Effective January 1, 1958, pay-
ments of insurance to a beneficiary
under a United States Government life
insurance policy shall be subject to
levy for taxes due the United States by
such beneficiary.

(b) The provisions of 38 U.S.C. 5301(b)
which entitle the United States to col-
lect by setoff out of benefits payable to
any beneficiary under a United States
Government life insurance policy do
not apply to dividends being held to
the credit of the insured for the pay-
ment of premiums under the provisions
of section 1946 of title 38 U.S.C.

(Authority: 38 U.S.C. 5301)

[23 FR 681, Feb. 1, 1958, as amended at 24 FR
15, Jan. 1, 1959; 24 FR 582, Jan. 27, 1959; 46 FR
57043, Nov. 20, 1981. Redesignated and amend-
ed at 61 FR 29024, 29025, June 7, 1996]

OPTIONAL SETTLEMENT

§6.8 Selection,
tion.

The insured under a United States
Government Life Insurance policy
may, upon written notice, select an op-
tional settlement. Such optional set-
tlement may be revoked by written no-
tice. If the insured does not select one
of the optional settlements, as set out
under the provisions of the policy, the
insurance shall be payable in 240

revocation and elec-

38 CFR Ch. | (7-1-07 Edition)

monthly installments unless the bene-
ficiary elects in writing a different op-
tion.

[61 FR 29025, June 7, 1996]

§6.9 Election of optional settlement by
beneficiary.

If the insured has selected an op-
tional settlement then at the death of
the insured the designated beneficiary
may elect to receive the proceeds of in-
surance in installments spread over a
greater period of time than that se-
lected by the insured and in accordance
with the following provisions.

(Authority: 38 U.S.C. 1952)

(a) If the insured has selected Option
1, the beneficiary may elect to receive
payment under Option 2, 3, or 4.

(b) If the insured has selected Option
2 with monthly installments not in ex-
cess of 120, the beneficiary may elect to
receive payment in a greater number of
installments under Option 2, or may
elect to receive payment under Option
3ord4.

(c) If the insured has selected Option
2 with monthly installments in excess
of 120, the beneficiary may elect to re-
ceive payment in a greater number of
installments under Option 2, or may
elect to receive payment under Option
3.

(d) If the insured has selected Option
3, and named no contingent bene-
ficiary, the beneficiary may elect to re-
ceive payment under Option 4.

(e) If the insured has selected Option
4, the beneficiary may elect to receive
payment under Option 3.

If the insured has selected settlement
under Option 1, a beneficiary who has
elected to receive payment under Op-
tion 2, 3, or 4 may elect to receive the
commuted value of any remaining un-
paid installments certain (240 less the
number paid in case of Option 3, or 120
less the number paid in the case of Op-
tion 4): Provided, That where the com-
mutation is elected under Option 3 or 4
after payment under such option has
commenced, and the beneficiary sur-
vives the period certain, such bene-
ficiary shall be entitled to the resump-
tion of monthly installments payable
for life in accordance with the monthly
income option previously selected by
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