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copy of the service list and all plead-
ings, notices, orders, briefs and opin-
ions filed in such proceedings. Failure
by the Postal Service to display promi-
nently any such document shall be
deemed sufficient reason to suspend
the effectiveness of the Postal Service
determination under review until final
disposition of the appeal.

[42 FR 10993, Feb. 25, 1977. Redesignated at 48
FR 33708, July 25, 1983]

Subpart |—Rules for Expedited Re-
view To Allow Market Tests of
Proposed Mail Classification
Changes

SOURCE: 66 FR 54441, Oct. 29, 2001, unless
otherwise noted.

§3001.161 Applicability.

This section and §§3001.162 through
3001.166 apply in cases in which the
Postal Service requests a recommended
decision pursuant to section 3623 pre-
ceded by testing in the market in order
to develop information necessary to
support a permanent change. The re-
quirements and procedures specified in
these sections apply exclusively to the
Commission’s determination to rec-
ommend in favor of or against a mar-
ket test proposed by the Postal Serv-
ice, and do not supersede any other
rules applicable to the Postal Service’s
request for recommendation of a per-
manent change in mail classification.
In administering this subpart, it shall
be the policy of the Commission to rec-
ommend market tests that are reason-
ably calculated to produce information
needed to support a permanent change
in mail classification, and that are rea-
sonably limited in scope, scale, dura-
tion, and potential adverse impact. Ex-
cept in extraordinary circumstances
and for good cause shown, the Commis-
sion shall not recommend market tests
of more than one year in duration;
however, this limitation is not in-
tended to bar the Postal Service from
conducting more than one market test
in support of a potential permanent
change in mail classification in appro-
priate circumstances.

[66 FR 54441, Oct. 29, 2001, as amended at 71
FR 66678, Nov. 16, 2006]

§3001.162

§3001.162 Filing of market test pro-
posal and supporting direct evi-
dence.

Whenever the Postal Service deter-
mines to request that the Commission
submit a recommended decision on a
change in mail classification preceded
by testing in the market, the Postal
Service shall file with the Commission,
in addition to its request for a perma-
nent change in mail classification pur-
suant to section 3623, a request for a
recommended decision in favor of its
proposed market test of the requested
change in mail classification. Each for-
mal request filed under this subpart
shall include such information and
data and such statements of reasons
and bases as are necessary and appro-
priate fully to inform the Commission
and the parties of the nature, scope,
significance and impact of the proposed
market test, and to show that it is in
the public interest and in accordance
with the policies of the Act and the ap-
plicable criteria of the Act. Each for-
mal request shall also include the fol-
lowing particular information:

(a) A description of the services to be
provided in the market test, and the
relationship between the services to be
provided and the permanent change or
changes in the mail classification
schedule requested by the Postal Serv-
ice;

(b) A statement of each rate or fee to
be charged for each service to be pro-
vided during the market test, together
with all information relied upon to es-
tablish consistency of those rates and
fees with the factors specified in sec-
tion 3622(b);

(c) A description of the number and
extent of the service areas in which the
market test will be conducted, includ-
ing the number and type of postal fa-
cilities which will be used;

(d) A statement of the planned dura-
tion of the market test;

(e) Proposed Domestic Mail Classi-
fication Schedule provisions which in-
corporate the information required in
paragraphs (a) through (d) of this sec-
tion;

(f) A statement of the goals and ob-
jectives of the proposed market test,
supported by quantitative projections
of anticipated results to the extent
practicable.
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