§3001.190

appropriate contribution to institu-
tional costs from the new service by
the end of the requested test period.

(b) Complete documentary support
for, and detail underlying, the test pe-
riod requested by the Postal Service,
including:

(1) Estimated costs, revenues, and
volumes of the proposed new service for
the entire requested test period,;

(2) Return on investment projections
and all other financial analyses pre-
pared in connection with determining
the cost and revenue impact of the pro-
posed new service; and

(3) Any other analyses prepared by
the Postal Service that bear on the
overall effects of introducing the pro-
posed new service during the requested
test period.

Subpart L—Rules Applicable to
Negotiated Service Agreements

SOURCE: 69 FR 7593, Feb. 18, 2004, unless
otherwise noted.

§3001.190 Applicability.

(@) The rules in this subpart govern
requests of the Postal Service for rec-
ommended decisions pursuant to sec-
tions 3622 or 3623 of the Act that are
based on Negotiated Service Agree-
ments. The Rules of General Applica-
bility in subpart A of this part are also
applicable to proceedings on requests
subject to this subpart. The require-
ments and procedures specified in these
sections apply exclusively to requests
predicated on Negotiated Service
Agreements. Except where specifically
noted, this subpart does not supersede
any other rules applicable to Postal
Service requests for recommendation
of changes in rates, fees, or mail classi-
fications.

(b) In administering this subpart, it
shall be the policy of the Commission
to recommend Negotiated Service
Agreements that are consistent with
statutory criteria, and benefit the
Postal Service, without causing unrea-
sonable harm to the marketplace. Ex-
cept in extraordinary circumstances
and for good cause shown, the Commis-
sion shall not recommend Negotiated
Service Agreements of more than three
years duration; however, this limita-
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tion is not intended to bar the Postal
Service from requesting:

(1) The renewal of the terms and con-
ditions of a previously recommended
Negotiated Service Agreement, see
§3001.197; or

(2) Recommendation of a Negotiated
Service Agreement that is functionally
equivalent to a previously rec-
ommended Negotiated Service Agree-
ment, see §3001.196.

§3001.191 Filing of formal requests.

(a) Whenever the Postal Service pro-
poses to establish or change rates or
fees and/or the mail classification
schedule based on a Negotiated Service
Agreement, the Postal Service shall
file with the Commission a formal re-
quest for a recommended decision. The
request shall clearly state whether it is
a request for a recommended decision
pursuant to:

(1) The review of a baseline Nego-
tiated Service Agreement, see §3001.195;

(2) The review of a Negotiated Serv-
ice Agreement that is functionally
equivalent to a previously rec-
ommended Negotiated Service Agree-
ment, see §3001.196;

(3) The renewal of the terms and con-
ditions of a previously recommended
Negotiated Service Agreement, see
§3001.197; or

(4) The modification of the terms and
conditions of a previously rec-
ommended Negotiated Service Agree-
ment, see §3001.198. Such request shall
be filed in accordance with the require-
ments of §§3001.9 through 3001.12. With-
in 5 days after the Postal Service has
filed a formal request for a rec-
ommended decision in accordance with
this subsection, the Secretary shall
lodge a notice thereof with the director
of the Office of the Federal Register for
publication in the FEDERAL REGISTER.

(b) The Postal Service shall clearly
identify all parties to the Negotiated
Service Agreement. ldentification by
the Postal Service shall serve as Notice
of Intervention for such parties. Par-
ties to the Negotiated Service Agree-
ment are to be considered co-pro-
ponents, procedurally and sub-
stantively, during the Commission’s re-
view of the proposed Negotiated Serv-
ice Agreement.
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