§3001.194

(J) Rejection of requests. The Commis-
sion may reject any request under this
subpart that patently fails to substan-
tially comply with any requirements of
this subpart.

§3001.194 Failure to comply.

If the Postal Service fails to provide
any information specified by this sub-
part, or otherwise required by the pre-
siding officer or the Commission, the
Commission, upon its own motion, or
upon motion of any participant to the
proceeding, may stay the proceeding
until  satisfactory compliance is
achieved. The Commission will stay
proceedings only if it finds that failure
to supply adequate information inter-
feres with the Commission’s ability
promptly to consider the request and
to conduct its proceedings with expedi-
tion in accordance with the Act.

§3001.195 Requests to recommend a
baseline Negotiated Service Agree-
ment.

(a) This section governs Postal Serv-
ice requests for a recommended deci-
sion in regard to a baseline Negotiated
Service Agreement, i.e., a Negotiated
Service Agreement that is not predi-
cated on a functionally equivalent Ne-
gotiated Service Agreement currently
in effect. The purpose of this section is
to establish procedures which provide
for maximum expedition of review con-
sistent with procedural fairness, and
which allows for the recommendation
of a baseline Negotiated Service Agree-
ment. The Postal Service request shall
include:

(1) A written justification for re-
questing a Negotiated Service Agree-
ment classification as opposed to a
more generally applicable form of clas-
sification; and

(2) A description of the operational
bases of the Negotiated Service Agree-
ment, including activities to be per-
formed and facilities to be used by both
the Postal Service and the mailer
under the agreement.

(b) The Commission will treat re-
quests predicated on a baseline Nego-
tiated Service Agreement as subject to
the maximum expedition consistent
with procedural fairness. A schedule
will be established, in each case, to
allow for prompt issuance of a decision.
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§3001.196 Requests to recommend a
Negotiated Service Agreement that
is functionally equivalent to a pre-
viously recommended Negotiated
Service Agreement.

(a) This section governs Postal Serv-
ice requests for a recommended deci-
sion in regard to a Negotiated Service
Agreement that is proffered as func-
tionally equivalent to a Negotiated
Service Agreement previously rec-
ommended by the Commission and cur-
rently in effect. The previously rec-
ommended Negotiated Service Agree-
ment shall be referred to as the base-
line agreement. The purpose of this
section is to establish procedures that
provide for accelerated review of func-
tionally equivalent Negotiated Service
Agreements. The Postal Service re-
quest shall include:

(1) A detailed description of how the
proposed Negotiated Service Agree-
ment is functionally equivalent to the
baseline agreement;

(2) A detailed description of how the
proposed Negotiated Service Agree-
ment is different from the baseline
agreement;

(3) Identification of the record testi-
mony from the baseline agreement
docket, or any other previously con-
cluded docket, on which the Postal
Service proposes to rely, including spe-
cific citation to the locations of such
testimony;

(4) All available special studies devel-
oping information pertinent to the pro-
posed Negotiated Service Agreement;

(5) If applicable, the identification of
circumstances unique to the request;
and

(6) If applicable, a proposal for limi-
tation of issues in the proceeding, ex-
cept that the following issues will be
relevant to every request predicated on
a functionally equivalent Negotiated
Service Agreement:

(i) The financial impact of the Nego-
tiated Service Agreement on the Postal
Service over the duration of the agree-
ment;

(ii) The fairness and equity of the Ne-
gotiated Service Agreement in regard
to other users of the mail; and

(iii) The fairness and equity of the
Negotiated Service Agreement in re-
gard to the competitors of the parties
to the Negotiated Service Agreement.
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