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(d) Activity described in paragraph 
(a) of this section is permitted with re-
spect to letters which: 

(1) Relate to some part of the cargo 
of, or to some article carried at the 
same time by, the conveyance carrying 
it (see § 310.3(a)); 

(2) Are sent by or addressed to the 
carrier (see § 310.3(b)); 

(3) Are conveyed or transmitted with-
out compensation (see § 310.3(c)); 

(4) Are conveyed or transmitted by 
special messenger employed for the 
particular occasion only, provided that 
not more than twenty-five such letters 
are conveyed or transmitted by such 
special messenger (see § 310.3(d)); or 

(5) Are carried prior or subsequent to 
mailing (see § 310.3(e)). 

[39 FR 33211, Sept. 16, 1974, as amended at 45 
FR 77029, Nov. 21, 1980] 

§ 310.3 Exceptions. 
(a) Cargo. The sending or carrying of 

letters is permissible if they accom-
pany and relate in all substantial re-
spects to some part of the cargo or to 
the ordering, shipping or delivering of 
the cargo. 

(b) Letters of the carrier. (1) The send-
ing or carrying of letters is permissible 
if they are sent by or addressed to the 
person carrying them. If the individual 
actually carrying the letters is not the 
person sending the letters or to whom 
the letters are addressed, then such in-
dividual must be an officer or employee 
of such person (see § 310.3(b)(2)) and the 
letters must relate to the current busi-
ness of such person. 

(2) The fact that the individual actu-
ally carrying the letters may be an of-
ficer or employee of the person sending 
the letters or to whom the letters are 
addressed for certain purposes does not 
necessarily mean that he is an officer 
or employee for purposes of this excep-
tion. The following factors bear on 
qualifications for the exception: the 
carrying employee is employed for a 
substantial time, if not fulltime (let-
ters must not be privately carried by 
casual employees); the carrying em-
ployee carries no matter for other 
senders; the carrying employee is a 
regular salaried employee and shares in 
all privileges enjoyed by other regular 
employees (including employees not 
engaged primarily by the letter car-

rying function), including but not lim-
ited to salary, annual vacation time, 
absence allowed for illness, health ben-
efits, workmen’s compensation insur-
ance, and retirement benefits. 

(3) Separately incorporated carriers 
are separate entities for purposes of 
this exception, regardless of any sub-
sidiary, ownership, or leasing arrange-
ment. When, however, two concerns 
jointly operate an enterprise with joint 
employees and share directly in its rev-
enues and expenses, either of the con-
cerns may carry the letters of the joint 
enterprise. 

(c) Private hands without compensa-
tion. The sending or carrying of letters 
without compensation is permitted. 
Compensation generally consists of a 
monetary payment for services ren-
dered. Compensation may also consist, 
however, of non-monetary valuable 
consideration and of good will Thus, 
for example, when a business relation-
ship exists or is sought between the 
carrier and its user, carriage by the 
carrier of the user’s letter will ordi-
narily not fall under this exception; or, 
when a person is engaged in the trans-
portation of goods or persons for hire, 
his carrying of letters ‘‘free of charge’’ 
for customers whom he does charge for 
the carriage of goods or persons does 
not fall under this exception. 

(d) Special messenger. (1) The use of a 
special messenger employed for the 
particular occasion only is permissible 
to transmit letters if not more than 
twenty-five letters are involved. The 
permission granted under this excep-
tion is restricted to use of messenger 
service on an infrequent, irregular 
basis by the sender or addressee of the 
message. 

(2) A special messenger is a person 
who, at the request of either the sender 
or the addressee, picks up a letter from 
the sender’s home or place of business 
and carries it to the addressees home 
or place of business, but a messenger or 
carrier operating regularly between 
fixed points is not a special messenger. 

(e) Carriage prior or subsequent to mail-
ing. (1) The private carriage of letters 
which enter the mail stream at some 
point between their origin and their 
destination is permissible. Except as 
provided in paragraph (e)(3) of this sec-
tion, however, the carriage of letters 

VerDate Aug<31>2005 08:10 Aug 01, 2007 Jkt 211141 PO 00000 Frm 00153 Fmt 8010 Sfmt 8010 Y:\SGML\211141.XXX 211141cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



144 

39 CFR Ch. I (7–1–07 Edition) § 310.4 

from a place where they have been 
opened, read, separated, or otherwise 
utilized, does not fall within this ex-
ception even though such letters had 
previously been in the mail stream. 
Similarly, the carriage of letters to a 
place where they will be consolidated 
or otherwise utilized does not fall with-
in this exception even though they will 
subsequently enter the mail stream. 

(2) Examples of permitted activities 
are the pickup and carriage of letters 
which are delivered to post offices for 
mailing; the pickup and carriage of let-
ters at post offices for delivery to ad-
dressees; and the bulk shipment of in-
dividually addressed letters ultimately 
carried by the Postal Service. 

(3) The private carriage of letters 
from branches of an organization to a 
location for preparation for mailing 
does not constitute a consolidation. 
The private carriage of letters from an 
organization’s point of mail delivery to 
its branches in the locality does not 
constitute a separation. 

[39 FR 33211, Sept. 16, 1974, as amended at 44 
FR 52834, Sept. 11, 1979; 45 FR 59873, Sept. 11, 
1980] 

§ 310.4 Responsibility of carriers. 

Private carriers are cautioned to 
make sure that their carriage of mat-
ter is lawful within the definition, ex-
ceptions, suspension, and conditions 
contained in this part and in part 320 of 
this chapter. They should take reason-
able measures to inform their cus-
tomers of the contents of these regula-
tions so that only proper matter is ten-
dered to them for carriage. Carriers 
should desist from carrying any matter 
when the form of shipment, identity of 
sender or recipient, or any other infor-
mation reasonably accessible to them 
indicates that matter tendered to them 
for carriage is not proper under these 
regulations. 

§ 310.5 Payment of postage on viola-
tion. 

(a) Upon discovery of activity made 
unlawful by the Private Express Stat-
utes, the Postal Service may require 
any person or persons who engage in, 
cause, or assist such activity to pay an 
amount or amounts not exceeding the 
total postage to which it would have 

been entitled had it carried the letters 
between their origin and destination. 

(b) The amount equal to postage will 
be due and payable not later than 15 
days after receipt of formal demand 
from the Inspection Service or the Chi-
cago Rates and Classification Service 
Center (RCSC) unless an appeal is 
taken to the Judicial Officer Depart-
ment in accordance with rules of proce-
dure set out in part 959 of this chapter. 

(c) Refusal to pay an unappealed de-
mand or a demand that becomes final 
after appeal will subject the violator to 
civil suit by the Postal Service to col-
lect the amount equal to postage. 

(d) The payment of amounts equal to 
postage on violation shall in no way 
limit other actions to enforce the Pri-
vate Express Statutes by civil or crimi-
nal proceedings. 

[39 FR 33211, Sept. 16, 1974, as amended at 69 
FR 54006, Sept. 7, 2004] 

§ 310.6 Advisory opinions. 

An advisory opinion on any question 
arising under this part and part 320 of 
this chapter may be obtained by writ-
ing the Senior Counsel, Ethics and In-
formation, U.S. Postal Service, 475 
L’Enfant Plaza SW., Washington, DC 
20260–1127. A numbered series of advi-
sory opinions is available for inspec-
tion by the public in the Library of the 
U.S. Postal Service, and copies of indi-
vidual opinions may be obtained upon 
payment of charges for duplicating 
services. 

[69 FR 54006, Sept. 7, 2004] 

§ 310.7 Amendment of regulations. 

Amendments of the regulations in 
this part and in part 320 may be made 
only in accordance with the rule-
making provisions of the Administra-
tive Procedure Act. 

[40 FR 23295, May 29, 1975] 

PART 320—SUSPENSION OF THE 
PRIVATE EXPRESS STATUTES 

Sec. 
320.1 Definitions. 
320.2 Suspension for certain data processing 

materials. 
320.3 Operations under suspension for cer-

tain data processing materials. 
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