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Hearings 

955.18 Where and when held. 
955.19 Notice of hearings. 
955.20 Unexcused absence of a party. 
955.21 Nature of hearings. 
955.22 Examination of witnesses. 
955.23 Copies of papers. 
955.24 Posthearing briefs. 
955.25 Transcript of proceedings. 
955.26 Withdrawal of exhibits. 

Representation 

955.27 The appellant. 
955.28 The respondent. 

Decisions 

955.29 Decisions. 

Motion for Reconsideration 

955.30 Motion for reconsideration. 

Dismissals 

955.31 Dismissal without prejudice. 
955.32 Dismissal for failure to prosecute. 

Ex Parte Communications 

955.33 Ex parte communications. 

Sanctions 

955.34 Sanctions. 

Effective Date and Applicability 

955.35 Subpoenas. 
955.36 Effective dates and applicability. 

AUTHORITY: 39 U.S.C. 204, 401; 41 U.S.C. 607, 
608. 

SOURCE: 41 FR 7408, Feb. 18, 1976, unless 
otherwise noted. 

§ 955.1 Jurisdiction, procedure, rep-
resentation of parties. 

(a) Jurisdiction for considering appeals. 
The U.S. Postal Service Board of Con-
tract Appeals (Board) shall consider 
and determine appeals from decisions 
of contracting officers arising under 
contracts which contain provisions re-
quiring the determination of appeals 
by the Postmaster General or his duly 
authorized representative or board. In 
addition the Board shall have jurisdic-
tion over other matters assigned to it 
by the Postmaster General. The Board 
has authority to determine appeals 
falling within the scope of its jurisdic-
tion as fully and finally as might the 
Postmaster General himself. 

(b) Organization and location of the 
Board. (1) The Board is located in Ar-
lington, VA and its mailing address is 

2101 Wilson Boulevard, Suite 600, Ar-
lington, VA 22201–3078. 

(2) The Board consists of the Judicial 
Officer as Chairman, the Associate Ju-
dicial Officer as Vice Chairman, and 
the Administrative Judges of the Post-
al Service. All members of the Board 
shall be attorneys at law duly licensed 
by any state, commonwealth, terri-
tory, or the District of Columbia. In 
general, the appeals are assigned to a 
panel of at least three members of the 
Board. The decision of a majority of 
the panel constitutes the decision of 
the Board. 

(c) Decisions on questions of law. When 
an appeal is taken pursuant to a Dis-
putes Clause in a contract which limits 
appeals to disputes concerning ques-
tions of fact, the Board may, in its dis-
cretion, hear, consider, and decide all 
questions of law necessary for the com-
plete adjudication of the issue. In the 
consideration of an appeal, should it 
appear that a claim is involved which 
is not cognizable under the terms of 
the contract, the Board may make 
findings of fact with respect to such a 
claim without expressing an opinion on 
the question of liability. 

(d) Board of contract appeals proce-
dure—(1) Rules. Appeals referred to the 
Board are handled in accordance with 
the rules of the Board. 

(2) Administration and interpretation of 
rules. Emphasis is placed upon the 
sound administration of these rules in 
specific cases, because it is impracti-
cable to articulate a rule to fit every 
possible circumstance which may be 
encountered. These rules will be inter-
preted so as to secure a just and inex-
pensive determination of appeals with-
out unnecessary delay. 

(3) Preliminary procedures. Prelimi-
nary procedures are available to en-
courage full disclosure of relevant and 
material facts, and to discourage un-
warranted surprise. 

(4) Time, computation, and extensions. 
(i) All time limitations specified for 
various procedural actions are com-
puted as maximums, and are not to be 
fully exhausted if the action described 
can be accomplished in a lesser period. 
These time limitations are similarly 
eligible for extension in appropriate 
circumstances, on good cause shown. 
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(ii) Except as otherwise provided by 
law, in computing any period of time 
prescribed by these rules or by any 
order of the Board, the day of the event 
from which the designated period of 
time begins to run shall not be in-
cluded, but the last day of the period 
shall be included unless it is a Satur-
day, Sunday, or a legal holiday in 
which event the period shall run to the 
end of the next business day. 

(iii) Requests for extensions of time 
from either party shall be made in 
writing stating good cause therefor. 

(5) Place of filings. Unless the Board 
otherwise directs, all notices of appeal, 
pleadings and other communications 
shall be filed with the Recorder of the 
Board at its office at 2101 Wilson Boule-
vard, Suite 600, Arlington, VA 22201– 
3078. 

(e) Representation of parties. Whenever 
reference is made to contractor, appel-
lant, contracting officer, respondent 
and parties, this shall include respec-
tive counsel for the parties, as soon as 
appropriate notices of appearance have 
been filed with the Board. 

[41 FR 7408, Feb. 18, 1976, as amended at 43 
FR 60275, Dec. 27, 1978; 60 FR 57938, Nov. 24, 
1995; 63 FR 66050, Dec. 1, 1998] 

PRELIMINARY PROCEDURES 

§ 955.2 Appeals, how taken. 
Notice of an appeal must be in writ-

ing, and the original, together with 
two copies, may be filed with the con-
tracting officer from whose decision 
the appeal is taken. The notice of ap-
peal must be mailed or otherwise filed 
within the time specified therefor in 
the contract or allowed by applicable 
provision of directive or law. 

§ 955.3 Notice of appeal, contents of. 
A notice of appeal should indicate 

that an appeal is thereby intended, and 
should identify the contract (by num-
ber), the department and agency or bu-
reau cognizant of the dispute, and the 
decision from which the appeal is 
taken. The notice of appeal should be 
signed personally by the appellant (the 
contractor making the appeal), or by 
an officer of the appellant corporation 
or member of the appellant firm, or by 
the contractor’s duly authorized rep-
resentative or attorney. The complaint 

referred to in § 955.7 may be filed with 
the notice of appeal, or the appellant 
may designate the notice of appeal as a 
complaint, if it otherwise fulfills the 
requirements of a complaint. 

§ 955.4 Forwarding of appeals. 

When a notice of appeal in any form 
has been received by the contracting 
officer, he shall endorse thereon the 
date of mailing (or date of receipt, if 
otherwise conveyed) and within 10 days 
shall forward said notice of appeal to 
the Board. Following receipt by the 
Board of the original notice of an ap-
peal (whether through the contracting 
officer or otherwise), the contractor 
and contracting officer will be prompt-
ly advised of its receipt and the con-
tractor will be furnished a copy of 
these rules. 

§ 955.5 Preparation, contents, organi-
zation, forwarding, and status of 
appeal file. 

(a) Duties of contracting officer. Within 
30 days of receipt of an appeal, or ad-
vice that an appeal has been filed, the 
contracting officer shall assemble and 
transmit to the Board through Postal 
Service counsel an appeal file con-
sisting of all documents pertinent to 
the appeal, including: 

(1) The decision and findings of fact 
from which appeal is taken; 

(2) The contract including specifica-
tions and pertinent amendments, plans 
and drawings; 

(3) All correspondence between the 
parties pertinent to the appeal, includ-
ing the letter or letters of claim in re-
sponse to which decision was issued; 

(4) Transcripts of any testimony 
taken during the course of proceedings, 
and affidavits or statements of any 
witnesses on the matter in dispute 
made prior to the filing of the notice of 
appeal with the Board; and 

(5) Any additional information con-
sidered pertinent. 

Within the same time above specified 
Postal Service counsel shall furnish 
the appellant a copy of each document 
he transmits to the Board, except those 
stated in paragraph (a)(2) of this sec-
tion, as to which a list furnished appel-
lant indicating specific contractual 
documents transmitted will suffice, 

VerDate Aug<31>2005 08:10 Aug 01, 2007 Jkt 211141 PO 00000 Frm 00277 Fmt 8010 Sfmt 8010 Y:\SGML\211141.XXX 211141cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R


