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rendered for the Board by a single Ad-
ministrative Judge with the concur-
rence of the Chairman or Vice Chair-
man or other designated Administra-
tive Judge, or by a majority among
these two and an additional designated
member in case of disagreement. In
cases where the amount in dispute is
$50,000 or less and in which there has
been a hearing, the single Administra-
tive Judge presiding at the hearing
may, with the concurrence of both par-
ties, convert the appeal to a SMALL
CLAIMS (EXPEDITED) proceeding and
at the conclusion of the hearing, after
entertaining such oral arguments as he
or she deems appropriate, render on the
record oral summary findings of fact,
conclusions of law, and a decision of
the appeal. Whenever such an oral deci-
sion is rendered, the Board will subse-
quently furnish the parties a printed
copy of such oral decision for record
and payment purposes and to establish
the date of commencement of the pe-
riod for filing a motion for reconsider-
ation under §955.30.

(c) At the request of Respondent, or
on its own initiative, the Board may
determine whether the amount in dis-
pute and/or the appellant’s status
make the election of the SMALL
CLAIMS (EXPEDITED) procedure or
the ACCELERATED procedure inap-
propriate.

(d) Motions for Reconsideration in
Cases Arising Under §955.13. Motions for
reconsideration of cases decided under
either the SMALL CLAIMS (EXPE-
DITED) procedure or the ACCELER-
ATED procedure need not be decided
within the time periods prescribed by
this §955.13 for the initial decision of
the appeal, but all such motions shall
be processed and decided rapidly so as
to fulfill the intent of this section.

(e) Except as herein modified, the
rules of this part 955 otherwise apply in
all aspects.

[72 FR 35622, June 29, 2007]

§955.14 Settling the record.

(@ The record upon which the
Board’s decision will be rendered con-
sists of the appeal file described in
§955.5, and to the extent the following
items have been filed, pleadings, pre-
hearing conference memoranda or or-
ders, prehearing briefs, depositions or

§955.15

interrogatories received in evidence,
admissions, stipulations, transcripts of
conferences and hearings, hearing ex-
hibits, posthearing briefs, and docu-
ments which the Board has specifically
designated be made a part of the
record. The record will at all reason-
able times be available for inspection
by the parties at the office of the
Board.

(b) Except as the Board may other-
wise order in its discretion, no proof
shall be received in evidence after com-
pletion of an oral hearing or, in cases
submitted on the record, after notifica-
tion by the Board that the case is
ready for decision.

(c) The weight to be attached to any
evidence of record will rest within the
sound discretion of the Board. The
Board may in any case require either
party, with appropriate notice to the
other party, to submit additional evi-
dence on any matter relevant to the
appeal.

§955.15 Discovery—depositions.

(a) General policy and protective orders.
The parties are encouraged to engage
in voluntary discovery procedures. In
connection with any deposition or
other discovery procedure, the Board
may make any order which justice re-
quires to protect a party or person
from annoyance, embarrassment, op-
pression, or undue burden or expense,
and those orders may include limita-
tions on the scope, method, time and
place for discovery, and provisions for
protecting the secrecy of confidential
information or documents.

(b) When depositions permitted. After
an appeal has been docketed and com-
plaint filed, the parties may mutually
agree to, or the Board may, upon appli-
cation of either party and for good
cause shown, order the taking of testi-
mony of any person by deposition upon
oral examination or written interrog-
atories before any officer authorized to
administer oaths at the place of exam-
ination, for use as evidence or for pur-
pose of discovery. The application for
order shall specify whether the purpose
of the deposition is discovery or for use
as evidence.

(c) Orders on depositions. The time,
place, and manner of taking deposi-
tions shall be as mutually agreed by
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§955.16

the parties, or failing such agreement,
governed by order of the Board.

(d) Use as evidence. No testimony
taken by depositions shall be consid-
ered as part of the evidence in the
hearing of an appeal unless and until
such testimony is offered and received
in evidence at such hearing. It will not
ordinarily be received in evidence if
the deponent is present and can testify
personally at the hearing. In such in-
stances, however, the deposition may
be used to contradict or impeach the
testimony of the witness given at the
hearing. In cases submitted on the
record, the Board may, in its discre-
tion, receive depositions as evidence in
supplementation of that record.

(e) Expenses. Each party shall bear its
own expenses associated with the tak-
ing of any deposition.

§955.16 Interrogatories to parties, ad-
mission of facts, and production
and inspection of documents.

(a) Interrogatories to parties. After an
appeal has been filed with the Board, a
party may serve on the other party
written interrogatories to be answered
separately in writing, signed under
oath and returned within 30 days. Upon
timely objection by the party, the
Board will determine the extent to
which the interrogatories will be per-
mitted. The scope and use of interrog-
atories will be controlled by §955.15.

(b) Admission of facts. After an appeal
has been filed with the Board, a party
may serve upon the other party a re-
quest for the admission of specified
facts. Within 30 days after service, the
party served shall answer each re-
quested fact or file objections thereto.
The factual propositions set out in the
request shall be deemed admitted upon
the failure of a party to respond to the
request for admission.

(c¢) Production and inspection of docu-
ments. Upon motion of any party show-
ing good cause therefor, and upon no-
tice, the Board may order the other
party to produce and permit the in-
spection and copying or photographing
of any designated documents or ob-
jects, not privileged, specifically iden-
tified, and their relevance and materi-
ality to the cause or causes in issue ex-
plained, which are reasonably cal-
culated to lead to the discovery of ad-

39 CFR Ch. | (7-1-07 Edition)

missible evidence. If the parties cannot
themselves agree thereon, the Board
shall specify just terms and conditions
in making the inspection and taking
the copies and photographs.

§955.17 Service of papers.

Papers shall be served personally or
by mailing the same, addressed to the
party upon whom service is to be made.
Copies of complaints, answers and si-
multaneous briefs shall be filed di-
rectly with the Board. The party filing
any other paper with the Board shall
send a copy thereof to the opposing
party, noting on the paper filed with
the Board, or on the letter transmit-
ting the same, that a copy has been so
furnished.

HEARINGS

§955.18 Where and when held.

Hearings will ordinarily be held in
the Arlington, VA, area, except that
upon request seasonably made and
upon good cause shown, the Board may
set the hearing at another location.
Hearings will be scheduled at the dis-
cretion of the Board with due consider-
ation to the regular order of appeals
and other pertinent factors. On request
or motion by either party and upon
good cause shown, the Board may, in
its discretion, advance a hearing.

[41 FR 7408, Feb. 18, 1976, as amended at 60
FR 57938, Nov. 24, 1995; 63 FR 66050, Dec. 1,
1998]

§955.19 Notice of hearings.

The parties shall be given at least 15
days notice of the time and place set
for hearings. In scheduling hearings,
the Board will give due regard to the
desires of the parties and to the re-
quirement for just and inexpensive de-
termination of appeals without unnec-
essary delay. Notices of hearing shall
be promptly acknowledged by the par-
ties.

§955.20 Unexcused absence of a party.

The unexcused absence of a party at
the time and place set for hearing will
not be occasion for delay. In the event
of such absence, the hearing will pro-
ceed and the case will be regarded as
submitted by the absent party as pro-
vided in §955.12.
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