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(ii) Except as otherwise provided by 
law, in computing any period of time 
prescribed by these rules or by any 
order of the Board, the day of the event 
from which the designated period of 
time begins to run shall not be in-
cluded, but the last day of the period 
shall be included unless it is a Satur-
day, Sunday, or a legal holiday in 
which event the period shall run to the 
end of the next business day. 

(iii) Requests for extensions of time 
from either party shall be made in 
writing stating good cause therefor. 

(5) Place of filings. Unless the Board 
otherwise directs, all notices of appeal, 
pleadings and other communications 
shall be filed with the Recorder of the 
Board at its office at 2101 Wilson Boule-
vard, Suite 600, Arlington, VA 22201– 
3078. 

(e) Representation of parties. Whenever 
reference is made to contractor, appel-
lant, contracting officer, respondent 
and parties, this shall include respec-
tive counsel for the parties, as soon as 
appropriate notices of appearance have 
been filed with the Board. 

[41 FR 7408, Feb. 18, 1976, as amended at 43 
FR 60275, Dec. 27, 1978; 60 FR 57938, Nov. 24, 
1995; 63 FR 66050, Dec. 1, 1998] 

PRELIMINARY PROCEDURES 

§ 955.2 Appeals, how taken. 
Notice of an appeal must be in writ-

ing, and the original, together with 
two copies, may be filed with the con-
tracting officer from whose decision 
the appeal is taken. The notice of ap-
peal must be mailed or otherwise filed 
within the time specified therefor in 
the contract or allowed by applicable 
provision of directive or law. 

§ 955.3 Notice of appeal, contents of. 
A notice of appeal should indicate 

that an appeal is thereby intended, and 
should identify the contract (by num-
ber), the department and agency or bu-
reau cognizant of the dispute, and the 
decision from which the appeal is 
taken. The notice of appeal should be 
signed personally by the appellant (the 
contractor making the appeal), or by 
an officer of the appellant corporation 
or member of the appellant firm, or by 
the contractor’s duly authorized rep-
resentative or attorney. The complaint 

referred to in § 955.7 may be filed with 
the notice of appeal, or the appellant 
may designate the notice of appeal as a 
complaint, if it otherwise fulfills the 
requirements of a complaint. 

§ 955.4 Forwarding of appeals. 

When a notice of appeal in any form 
has been received by the contracting 
officer, he shall endorse thereon the 
date of mailing (or date of receipt, if 
otherwise conveyed) and within 10 days 
shall forward said notice of appeal to 
the Board. Following receipt by the 
Board of the original notice of an ap-
peal (whether through the contracting 
officer or otherwise), the contractor 
and contracting officer will be prompt-
ly advised of its receipt and the con-
tractor will be furnished a copy of 
these rules. 

§ 955.5 Preparation, contents, organi-
zation, forwarding, and status of 
appeal file. 

(a) Duties of contracting officer. Within 
30 days of receipt of an appeal, or ad-
vice that an appeal has been filed, the 
contracting officer shall assemble and 
transmit to the Board through Postal 
Service counsel an appeal file con-
sisting of all documents pertinent to 
the appeal, including: 

(1) The decision and findings of fact 
from which appeal is taken; 

(2) The contract including specifica-
tions and pertinent amendments, plans 
and drawings; 

(3) All correspondence between the 
parties pertinent to the appeal, includ-
ing the letter or letters of claim in re-
sponse to which decision was issued; 

(4) Transcripts of any testimony 
taken during the course of proceedings, 
and affidavits or statements of any 
witnesses on the matter in dispute 
made prior to the filing of the notice of 
appeal with the Board; and 

(5) Any additional information con-
sidered pertinent. 

Within the same time above specified 
Postal Service counsel shall furnish 
the appellant a copy of each document 
he transmits to the Board, except those 
stated in paragraph (a)(2) of this sec-
tion, as to which a list furnished appel-
lant indicating specific contractual 
documents transmitted will suffice, 
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and those stated in paragraph (d) of 
this section. 

(b) Duties of the appellant. Within 30 
days after receipt of a copy of the ap-
peal file assembled by the contracting 
officer, the appellant shall supplement 
the same by transmitting to the Board 
any documents not contained therein 
which he considers pertinent to the ap-
peal, furnishing two copies of such doc-
uments to the Government trial attor-
ney. 

(c) Organization of appeal file. Docu-
ments in the appeal file may be origi-
nals or legible facsimile or authenti-
cated copies thereof, and shall be ar-
ranged in chronological order where 
practicable, numbered sequentially, 
tabbed, and indexed to identify the 
contents of the file. 

(d) Lengthy documents. The Board 
may waive the requirement of fur-
nishing to the other party copies of 
bulky, lengthy, or out-of-size docu-
ments in the appeal file when a party 
has shown that doing so would impose 
an undue burden. At the time a party 
files with the Board a document as to 
which such a waiver has been granted, 
he shall notify the other party that the 
same or a copy is available for inspec-
tion at the offices of the Board or of 
the party filing same. 

(e) Status of documents in appeal file. 
Documents contained in the appeal file 
are considered, without further action 
by the parties, as part of the record 
upon which the Board will render its 
decision, unless a party objects to the 
consideration of a particular document 
in advance of hearing or of settling the 
record in the event there is no hearing 
on the appeal. If objection to a docu-
ment is made, the Board will rule upon 
its admissibility into the record as evi-
dence in accordance with §§ 955.14 and 
955.21. 

§ 955.6 Dismissal for lack of jurisdic-
tion. 

Any motion addressed to the jurisdic-
tion of the Board shall be promptly 
filed. Hearing on the motion shall be 
afforded on application of either party, 
unless the Board determines that its 
decision on the motion will be deferred 
pending hearing on both the merits and 
the motion. The Board shall have the 
right at any time and on its own mo-

tion to raise the issue of its jurisdic-
tion to proceed with a particular case, 
and shall do so by an appropriate order, 
affording the parties an opportunity to 
be heard thereon. 

§ 955.7 Pleadings. 
(a) Appellant. Within 30 days after re-

ceipt of notice of docketing of the ap-
peal, the appellant shall file with the 
Board an original and one copy of a 
complaint setting forth simple, concise 
and direct statements of each of his 
claims, alleging the basis, with appro-
priate reference to contract provisions, 
for each claim, and the dollar amount 
claimed. This pleading shall fulfill the 
generally recognized requirements of a 
complaint although no particular form 
or formality is required. Upon receipt 
thereof, the Board shall serve a copy 
upon the respondent. Should the com-
plaint not be received within 30 days, 
appellant’s claim and appeal may, if in 
the opinion of the Board the issues be-
fore the Board are sufficiently defined, 
be deemed to set forth his complaint 
and the respondent shall be so notified. 

(b) Respondent. Within 30 days from 
receipt of said complaint, or the afore-
said notice from the Board, respondent 
shall prepare and file with the Board 
an original and one copy of an answer 
thereto, setting forth simple, concise, 
and direct statements of respondent’s 
defenses to each claim asserted by ap-
pellant. This pleading shall fulfill the 
generally recognized requirements of 
an answer, and shall set forth any af-
firmative defenses or counter-claims as 
appropriate. Upon receipt thereof, the 
Board shall serve a copy upon appel-
lant. Should the answer not be received 
within 30 days, the Board may, in its 
discretion, enter a general denial on 
behalf of the Government, and the ap-
pellant shall be so notified. 

§ 955.8 Amendments of pleadings or 
record. 

(a) The Board upon its own initiative 
or upon application by a party may, in 
its discretion, order a party to make a 
more definite statement of the com-
plaint or answer, or to reply to an an-
swer. 

(b) The Board may, in its discretion, 
and within the proper scope of the ap-
peal, permit either party to amend his 
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