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recommended decision, to the Adminis-
trator. 

(ii) Copies of the recommended deci-
sion shall be served upon all parties. 

(iii) Within 20 days after the certifi-
cation and filing of the record and rec-
ommended decision, all parties may 
file with the Administrator exceptions 
to the recommended decision and a 
supporting brief. 

(8) Decision by Administrator. (i) With-
in 60 days after the certification of the 
record and filing of the Presiding Offi-
cer’s recommeded decision, the Admin-
istrator shall review the record before 
him and issue his own decision. 

(ii) If the Administrator concludes 
that the State has administered the 
program in conformity with the appro-
priate Act and regulations his decision 
shall constitute ‘‘final agency action’’ 
within the meaning of 5 U.S.C. 704. 

(iii) If the Administrator concludes 
that the State has not administered 
the program in conformity with the ap-
propriate Act and regulations he shall 
list the deficiencies in the program and 
provide the State a reasonable time, 
not to exceed 90 days, to take such ap-
propriate corrective action as the Ad-
ministrator determines necessary. 

(iv) Within the time prescribed by 
the Administrator the State shall take 
such appropriate corrective action as 
required by the Administrator and 
shall file with the Administrator and 
all parties a statement certified by the 
State Director that such appropriate 
corrective action has been taken. 

(v) The Administrator may require a 
further showing in addition to the cer-
tified statement that corrective action 
has been taken. 

(vi) If the State fails to take such ap-
propriate corrective action and file a 
certified statement thereof within the 
time prescribed by the Administrator, 
the Administrator shall issue a supple-
mentary order withdrawing approval of 
the State program. If the State takes 
such appropriate corrective action, the 
Administrator shall issue a supple-
mentary order stating that approval of 
authority is not withdrawn. 

(vii) The Administrator’s supple-
mentary order shall constitute final 
Agency action within the meaning of 5 
U.S.C. 704. 

(viii) Withdrawal of authorization 
under this section and the appropriate 
Act does not relieve any person from 
complying with the requirements of 
State law, nor does it affect the valid-
ity of actions by the State prior to 
withdrawal. 

[48 FR 14178, Apr. 1, 1983; 50 FR 6941, Feb. 19, 
1985, as amended at 57 FR 5335, Feb. 13, 1992; 
63 FR 45123, Aug. 24, 1998] 
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DECISIONMAKING 
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Requirements 
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mits when EPA is the permitting author-
ity. 

124.10 Public notice of permit actions and 
public comment period. 

124.11 Public comments and requests for 
public hearings. 

124.12 Public hearings. 
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information during the public comment 
period. 

124.14 Reopening of the public comment pe-
riod. 

124.15 Issuance and effective date of permit. 
124.16 Stays of contested permit conditions. 
124.17 Response to comments. 
124.18 Administrative record for final per-

mit when EPA is the permitting author-
ity. 

124.19 Appeal of RCRA, UIC, NPDES, and 
PSD Permits. 

124.20 Computation of time. 
124.21 Effective date of part 124. 

Subpart B—Specific Procedures Applicable 
to RCRA Permits 

124.31 Pre-application public meeting and 
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Subpart C—Specific Procedures 
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124.41 Definitions applicable to PSD per-
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VerDate Aug<31>2005 09:54 Aug 14, 2007 Jkt 211162 PO 00000 Frm 00280 Fmt 8010 Sfmt 8010 Y:\SGML\211162.XXX 211162ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



271 

Environmental Protection Agency § 124.1 

124.42 Additional procedures for PSD per-
mits affecting Class I areas. 

Subpart D—Specific Procedures 
Applicable to NPDES Permits 

124.51 Purpose and scope. 
124.52 Permits required on a case-by-case 

basis. 
124.53 State certification. 
124.54 Special provisions for State certifi-

cation and concurrence on applications 
for section 301(h) variances. 

124.55 Effect of State certification. 
124.56 Fact sheets. 
124.57 Public notice. 
124.58 [Reserved] 
124.59 Conditions requested by the Corps of 

Engineers and other government agen-
cies. 

124.60 Issuance and effective date and stays 
of NPDES permits. 

124.61 Final environmental impact state-
ment. 

124.62 Decision on variances. 
124.63 Procedures for variances when EPA is 

the permitting authority. 
124.64 Appeals of variances. 
124.65 [Reserved] 
124.66 Special procedures for decisions on 

thermal variances under section 316(a). 

Subparts E—F [Reserved] 

Subpart G—Procedures for RCRA 
Standardized Permit 

GENERAL INFORMATION ABOUT STANDARDIZED 
PERMITS 

124.200 What is a RCRA standardized per-
mit? 

124.201 Who is eligible for a standardized 
permit? 

APPLYING FOR A STANDARDIZED PERMIT 

124.202 How do I as a facility owner or oper-
ator apply for a standardized permit? 

124.203 How may I switch from my indi-
vidual RCRA permit to a standardized 
permit? 

ISSUING A STANDARDIZED PERMIT 

124.204 What must I do as the Director of 
the regulatory agency to prepare a draft 
standardized permit? 

124.205 What must I do as the Director of 
the regulatory agency to prepare a final 
standardized permit? 

124.206 In what situations may I require a 
facility owner or operator to apply for an 
individual permit? 

OPPORTUNITIES FOR PUBLIC INVOLVEMENT IN 
THE STANDARDIZED PERMIT PROCESS 

124.207 What are the requirements for public 
notices? 

124.208 What are the opportunities for pub-
lic comments and hearings on draft per-
mit decisions? 

124.209 What are the requirements for re-
sponding to comments? 

124.210 May I, as an interested party in the 
permit process, appeal a final standard-
ized permit? 

MAINTAINING A STANDARDIZED PERMIT 

124.211 What types of changes may I make 
to my standardized permit? 

124.212 What procedures must I follow to 
make routine changes? 

124.213 What procedures must I follow to 
make routine changes with prior ap-
proval? 

124.214 What procedures must I follow to 
make significant changes? 

AUTHORITY: Resource Conservation and Re-
covery Act, 42 U.S.C. 6901 et seq.; Safe Drink-
ing Water Act, 42 U.S.C. 300f et seq.; Clean 
Water Act, 33 U.S.C. 1251 et seq.; Clean Air 
Act, 42 U.S.C. 7401 et seq. 

SOURCE: 48 FR 14264, Apr. 1, 1983, unless 
otherwise noted. 

Subpart A—General Program 
Requirements 

§ 124.1 Purpose and scope. 

(a) This part contains EPA proce-
dures for issuing, modifying, revoking 
and reissuing, or terminating all 
RCRA, UIC, PSD and NPDES ‘‘per-
mits’’ (including ‘‘sludge-only’’ permits 
issued pursuant to § 122.1(b)(2) of this 
chapter. The latter kinds of permits 
are governed by part 270. RCRA in-
terim status and UIC authorization by 
rule are not ‘‘permits’’ and are covered 
by specific provisions in parts 144, sub-
part C, and 270. This part also does not 
apply to permits issued, modified, re-
voked and reissued or terminated by 
the Corps of Engineers. Those proce-
dures are specified in 33 CFR parts 320– 
327. The procedures of this part also 
apply to denial of a permit for the ac-
tive life of a RCRA hazardous waste 
management facility or unit under 
§ 270.29. 

(b) Part 124 is organized into five sub-
parts. Subpart A contains general pro-
cedural requirements applicable to all 
permit programs covered by these pro-
visions. Subparts B through D and Sub-
part G supplement these general provi-
sions with requirements that apply to 
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only one or more of the programs. Sub-
part A describes the steps EPA will fol-
low in receiving permit applications, 
preparing draft permits, issuing public 
notice, inviting public comment and 
holding public hearings on draft per-
mits. Subpart A also covers assembling 
an administrative record, responding 
to comments, issuing a final permit de-
cision, and allowing for administrative 
appeal of the final permit decisions. 
Subpart B contains public participa-
tion requirements applicable to all 
RCRA hazardous waste management 
facilities. Subpart C contains defini-
tions and specific procedural require-
ments for PSD permits. Subpart D con-
tains specific procedural requirements 
for NPDES permits. Subpart G con-
tains specific procedural requirements 
for RCRA standardized permits, which, 
in some instances, change how the 
General Program Requirements of sub-
part A apply in the context of the 
RCRA standardized permit. 

(c) Part 124 offers an opportunity for 
public hearings (see § 124.12). 

(d) This part is designed to allow per-
mits for a given facility under two or 
more of the listed programs to be proc-
essed separately or together at the 
choice of the Regional Administrator. 
This allows EPA to combine the proc-
essing of permits only when appro-
priate, and not necessarily in all cases. 
The Regional Administrator may con-
solidate permit processing when the 
permit applications are submitted, 
when draft permits are prepared, or 
when final permit decisions are issued. 
This part also allows consolidated per-
mits to be subject to a single public 
hearing under § 124.12. Permit appli-
cants may recommend whether or not 
their applications should be consoli-
dated in any given case. 

(e) Certain procedural requirements 
set forth in part 124 must be adopted by 
States in order to gain EPA approval 
to operate RCRA, UIC, NPDES, and 404 
permit programs. These requirements 
are listed in §§ 123.25 (NPDES), 145.11 
(UIC), 233,26 (404), and 271.14 (RCRA) 
and signaled by the following words at 
the end of the appropriate part 124 sec-
tion or paragraph heading: (applicable 
to State programs see §§ 123.25 (NPDES), 
145.11 (UIC), 233.26 (404), and 271.14 
(RCRA)). Part 124 does not apply to 

PSD permits issued by an approved 
State. 

(f) To coordinate decisionmaking 
when different permits will be issued 
by EPA and approved State programs, 
this part allows applications to be 
jointly processed, joint comment peri-
ods and hearings to be held, and final 
permits to be issued on a cooperative 
basis whenever EPA and a State agree 
to take such steps in general or in indi-
vidual cases. These joint processing 
agreements may be provided in the 
Memorandum of Agreement developed 
under §§ 123.24 (NPDES), 145.24 (UIC), 
233.24 (404), and 271.8 (RCRA). 

[48 FR 14264, Apr. 1, 1983, as amended at 54 
FR 9607, Mar. 7, 1989; 54 FR 18785, May 2, 1989; 
65 FR 30910, May 15, 2000; 70 FR 53448, Sept. 
8, 2005] 

§ 124.2 Definitions. 

(a) In addition to the definitions 
given in §§ 122.2 and 123.2 (NPDES), 501.2 
(sludge management), 144.3 and 145.2 
(UIC), 233.3 (404), and 270.2 and 271.2 
(RCRA), the definitions below apply to 
this part, except for PSD permits 
which are governed by the definitions 
in § 124.41. Terms not defined in this 
section have the meaning given by the 
appropriate Act. 

Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency, or an authorized rep-
resentative. 

Application means the EPA standard 
national forms for applying for a per-
mit, including any additions, revisions 
or modifications to the forms; or forms 
approved by EPA for use in ‘‘approved 
States,’’ including any approved modi-
fications or revisions. For RCRA, appli-
cation also includes the information 
required by the Director under §§ 270.14 
through 270.29 [contents of Part B of 
the RCRA application]. 

Appropriate Act and regulations means 
the Clean Water Act (CWA); the Solid 
Waste Disposal Act, as amended by the 
Resource Conservation Recovery Act 
(RCRA); or Safe Drinking Water Act 
(SDWA), whichever is applicable; and 
applicable regulations promulgated 
under those statutes. In the case of an 
‘‘approved State program’’ appropriate 
Act and regulations includes program 
requirements. 
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