§124.203

§124.203 How may I switch from my
individual RCRA permit to a stand-
ardized permit?

Where all units in the RCRA permit
are eligible for the standardized per-
mit, you may request that your indi-
vidual permit be revoked and reissued
as a standardized permit, in accordance
with 8§124.5. Where only some of the
units in the RCRA permit are eligible
for the standardized permit, you may
request that your individual permit be
modified to no longer include those
units and issue a standardized permit
for those units in accordance with
§124.204.

ISSUING A STANDARDIZED PERMIT

§124.204 What must I do as the Direc-
tor of the regulatory agency to pre-
pare a draft standardized permit?

(a) You must review the Notice of In-
tent and supporting information sub-
mitted by the facility owner or oper-
ator.

(b) You must determine whether the
facility is or is not eligible to operate
under the standardized permit.

(1) If the facility is eligible for the
standardized permit, you must propose
terms and conditions, if any, to include
in a supplemental portion. If you deter-
mine that these terms and conditions
are necessary to protect human health
and the environment and cannot be im-
posed, you must tentatively deny cov-
erage under the standardized permit.

(2) If the facility is not eligible for
the standardized permit, you must ten-
tatively deny coverage under the
standardized permit. Cause for ineligi-
bility may include, but is not limited
to, the following:

(i) Failure of owner or operator to
submit all the information required
under §270.275.

(ii) Information submitted that is re-
quired under §270.275 is determined to
be inadequate.

(iii) Facility does not meet the eligi-
bility requirements (activities are out-
side the scope of the standardized per-
mit).

(iv) Demonstrated history of signifi-
cant non-compliance with applicable
requirements.
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(v) Permit conditions cannot ensure
protection of human health and the en-
vironment.

(c) You must prepare your draft per-
mit decision within 120 days after re-
ceiving the Notice of Intent and sup-
porting documents from a facility
owner or operator. Your tentative de-
termination under this section to deny
or grant coverage under the standard-
ized permit, including any proposed
site-specific conditions in a supple-
mental portion, constitutes a draft per-
mit decision. You are allowed a one
time extension of 30 days to prepare
the draft permit decision. When the use
of the 30-day extension is anticipated,
you should inform the permit applicant
during the initial 120-day review pe-
riod. Reasons for an extension may in-
clude, but is not limited to, needing to
complete review of submissions with
the Notice of Intent (e.g., closure plans,
waste analysis plans, for facilities
seeking to manage hazardous waste
generated off-site).

(d) Many requirements in subpart A
of this part apply to processing the
standardized permit application and
preparing your draft permit decision.
For example, your draft permit deci-
sion must be accompanied by a state-
ment of basis or fact sheet and must be
based on the administrative record. In
preparing your draft permit decision,
the following provisions of subpart A of
this part apply (subject to the fol-
lowing modifications):

(1) Section 124.1 Purpose and Scope.
All paragraphs.

(2) Section 124.2 Definitions. All para-
graphs.

(3) Section 124.3 Application for a
permit. All paragraphs, except para-
graphs (c), (d), (f), and (g) of this sec-
tion apply.

(4) Section 124.4 Consolidation of per-
mit processing. All paragraphs apply;
however, in the context of the RCRA
standardized permit, the reference to
the public comment period is §124.208
instead of §124.10.

(5) Section 124.5 Modification, revoca-
tion and re-issuance, or termination of
permits. Not applicable.

(6) Section 124.6 Draft permits. This
section does not apply to the RCRA
standardized permit; procedures in this
subpart apply instead.
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(7) Section 124.7 Statement of basis.
The entire section applies.

(8) Section 124.8 Fact sheet. All para-
graphs apply; however, in the context
of the RCRA standardized permit, the
reference to the public comment period
is §124.208 instead of §124.10.

(9) Section 1249 Administrative
record for draft permits when EPA is
the permitting authority. All para-
graphs apply; however, in the context
of the RCRA standardized permit, the
reference to draft permits is §24.204(c)
instead of §124.6.

(10) Section 124.10 Public notice of
permit actions and public comment pe-
riod. Only §§124.10(c)(1)(ix) and
©)@D)(X)(A) apply to the RCRA stand-
ardized permit. Most of §124.10 does not
apply to the RCRA standardized per-
mit; §§124.207, 124.208, and 124.209 apply
instead.

§124.205 What must I do as the Direc-
tor of the regulatory agency to pre-
pare a final standardized permit?

As Director of the regulatory agency,
you must consider all comments re-
ceived during the public comment pe-
riod (see §124.208) in making your final
permit decision. In addition, many re-
quirements in subpart A of this part
apply to the public comment period,
public hearings, and preparation of
your final permit decision. In preparing
a final permit decision, the following
provisions of subpart A of this part
apply (subject to the following modi-
fications):

(a) Section 124.1 Purpose and Scope.
All paragraphs.

(b) Section 124.2 Definitions.
paragraphs.

(c) Section 124.11 Public comments
and requests for public hearings. This
section does not apply to the RCRA
standardized permit; the procedures in
§124.208 apply instead.

(d) Section 124.12 Public hearings.
Paragraphs (b), (c), and (d) apply.

(e) Section 124.13 Obligation to raise
issues and provide information during
the public comment period. The entire
section applies; however, in the context
of the RCRA standardized permit, the
reference to the public comment period
is §124.208 instead of §124.10.

(f) Sectionl24.14 Reopening of the
public comment period. All paragraphs

All
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apply; however, in the context of the
RCRA standardized permit, use the fol-
lowing reference: in §124.14(b)(1) use
reference to §124.204 instead of §124.6;
in §124.14(b)(3) use reference to §124.208
instead of §124.10; in §124.14(c) use ref-
erence to §124.207 instead of §124.10.

(g) Section 124.15 Issuance and effec-
tive date of permit. All paragraphs
apply, however, in the context of the
RCRA standardized permit, the ref-
erence to the public comment period is
§124.208 instead of §124.10.

(h) Section 124.16 Stays of contested
permit conditions. All paragraphs
apply.

(i) Section 124.17 Response to com-
ments. This section does not apply to
the RCRA standardized permit; proce-
dures in §124.209 apply instead.

(J) Section 124.18 Administrative
record for final permit when EPA is the
permitting authority. All paragraphs
apply, however, use reference to
§124.209 instead of §124.17.

(k) Seciton124.19 Appeal of RCRA,
UIC, NPDES, and PSD permits. All
paragraphs apply.

(I) Section 124.20 Computation of
time. All paragraphs apply.

§124.206 In what situations may I re-
quire a facility owner or operator
to apply for an individual permit?

(a) Cases where you may determine
that a facility is not eligible for the
standardized permit include, but are
not limited to, the following:

(1) The facility does not meet the cri-
teria in §124.201.

(2) The facility has a demonstrated
history of significant non-compliance
with regulations or permit conditions.

(3) The facility has a demonstrated
history of submitting incomplete or de-
ficient permit application information.

(4) The facility has submitted an in-
complete or inadequate materials with
the Notice of Intent.

(b) If you determine that a facility is
not eligible for the standardized per-
mit, you must inform the facility
owner or operator that they must
apply for an individual permit.

(c) You may require any facility that
has a standardized permit to apply for
and obtain an individual RCRA permit.
Any interested person may petition
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