§13.29

Subpart E—Suspension of
Collection Action

§13.29 Suspension—general.

The Administrator may suspend the
Agency’s collection actions on a debt
where the outstanding debt principal
does not exceed $20,000, the Govern-
ment cannot presently collect or en-
force collection of any significant sum
from the debtor, the prospects of future
collection justify retention of the debt
for periodic review and there is no risk
of expiration of the statute of limita-
tions during the period of suspension.
Additionally, the Administrator may
waive the assessment of interest, pen-
alty charges and administrative costs
during the period of the suspension.
Suspension will be for an established
time period and generally will be re-
viewed at least every six months to en-
sure the continued propriety of the sus-
pension. DOJ approval is required to
suspend debts exceeding $20,000. Unless
otherwise provided by DOJ delegations
or procedures, the Administrator refers
requests for suspension of debts of
$20,000 to $100,000 to the United States
Attorney in whose district the debtor
resides. Debts exceeding $100,000 are re-
ferred to the Commercial Litigation
Branch, Civil Division, Department of
Justice, for approval.

§13.30 Standards for suspension.

(a) Inability to locate debtor. The Ad-
ministrator may suspend collection on
a debt where he determines that the
debtor cannot be located presently but
that there is a reasonable belief that
the debtor can be located in the future.

(b) Financial condition of debtor. The
Administrator may suspend collection
action on a claim when the debtor
owns no substantial equity in real or
personal property and is unable to
make payment on the claim or effect a
compromise but the debtor’s future fi-
nancial prospects justify retention of
the claim for periodic review, provided
that:

(1) The applicable statute of limita-
tions will not expire during the period
of the suspension, can be tolled or has
started running anew;

(2) Future collection can be effected
by offset, notwithstanding the 10-year
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statute of limitations for administra-
tive offsets; or

(3) The debtor agrees to pay interest
on the debt and suspension is likely to
enhance the debtor’s ability to fully
pay the principal amount of the debt
with interest at a later date.

(c) Request for waiver or administrative
review—mandatory. The Administrator
will suspend collection activity where
a statute provides for mandatory waiv-
er consideration or administrative re-
view prior to agency collection of a
debt. The Administrator will suspend
EPA’s collection actions during the pe-
riod provided for the debtor to request
review or waiver and during the period
of the Agency’s evaluation of the re-
quest.

(d) Request for waiver or administrative
review—permissive. The Administrator
may suspend collection activities on
debts of $20,000 or less during the pend-
ency of a permissive waiver or adminis-
trative review where he determines
that:

(1) There is a reasonable possibility
that waiver will be granted and the
debtor may be found not owing the
debt (in whole or in part);

(2) The Government’s interest is pro-
tected, if suspension is granted, by the
reasonable assurance that the debt can
be recovered if the debtor does not pre-
vail; or

(3) Collection of the debt will cause
undue hardship to the debtor.

(e) Refund barred by statute or regula-
tion. The Administrator will ordinarily
suspend collection action during the
pendency of his consideration of a
waiver request or administrative re-
view where statute and regulation pre-
clude refund of amounts collected by
the Agency should the debtor prevail.
The Administrator may decline to sus-
pend collection where he determines
that the request for waiver or adminis-
trative review is frivolous or was made
primarily to delay collection.

Subpart F—Termination of Debts

§13.31 Termination—general.

The Administrator may terminate
collection actions and write-off debts,
including accrued interest, penalty and
administrative costs, where the debt
principal does not exceed $20,000. If the
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