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state the full name, address and tele-
phone number of the person giving the 
notice. 

(c) Identification of counsel. The no-
tice shall state the name, address, and 
telephone number of the legal counsel, 
if any, representing the person giving 
the notice. 

§ 135.4 Service of complaint. 
(a) A citizen plaintiff shall mail a 

copy of a complaint filed against an al-
leged violator under section 505(a)(1) of 
the Act to the Administrator of the 
Environmental Protection Agency, the 
Regional Administrator of the EPA Re-
gion in which the violations are alleged 
to have occurred, and the Attorney 
General of the United States. 

(b) The copy so served shall be of a 
filed, date-stamped complaint, or shall 
be a conformed copy of the filed com-
plaint which indicates the assigned 
civil action number, accompanied by a 
signed statement by the plaintiff or his 
attorney as to when the complaint was 
filed. 

(c) A citizen plaintiff shall mail a 
copy of the complaint on the same date 
on which the plaintiff files the com-
plaint with the court, or as expedi-
tiously thereafter as practicable. 

(d) If the alleged violator is a Federal 
agency, a citizen plaintiff must serve 
the complaint on the United States in 
accordance with relevant Federal law 
and court rules affecting service on de-
fendants, in addition to complying 
with the service requirements of this 
subpart. 

[56 FR 11515, Mar. 19, 1991] 

§ 135.5 Service of proposed consent 
judgment. 

(a) The citizen plaintiff in a citizen 
enforcement suit filed against an al-
leged violator under section 505(a)(1) of 
the Act shall serve a copy of a proposed 
consent judgment, signed by all parties 
to the lawsuit, upon the Adminis-
trator, Environmental Protection 
Agency, Washington, DC 20460, and the 
Attorney General, Department of Jus-
tice, Citizen Suit Coordinator, Room 
2615, Washington, DC 20530. The plain-
tiff shall serve the Administrator and 
the Attorney General by personal serv-
ice or by certified mail (return receipt 
requested.) The plaintiff shall also mail 

a copy of a proposed consent judgment 
at the same time to the Regional Ad-
ministrator of the EPA Region in 
which the violations were alleged to 
have occurred. 

(b) When the parties in an action in 
which the United States is not a party 
file or lodge a proposed consent judg-
ment with the court, the plaintiff shall 
notify the court of the statutory re-
quirement that the consent judgment 
shall not be entered prior to 45 days 
following receipt by both the Adminis-
trator and the Attorney General of a 
copy of the consent judgment. 

(1) If the plaintiff knows the dates 
upon which the Administrator and the 
Attorney General received copies of the 
proposed consent judgment, the plain-
tiff shall so notify the court. 

(2) If the plaintiff does not know the 
date upon which the Administrator and 
Attorney General received copies of the 
proposed consent judgment, the plain-
tiff shall so notify the court, but upon 
receiving such information regarding 
the dates of service of the proposed 
consent judgment upon the Adminis-
trator and Attorney General, the plain-
tiff shall so notify the court of the 
dates of service. 

[56 FR 11515, Mar. 19, 1991] 

Subpart B—Prior Notice Under the 
Safe Drinking Water Act 

SOURCE: 54 FR 20771, May 12, 1989, unless 
otherwise noted. 

§ 135.10 Purpose. 

Section 1449 of the Safe Drinking 
Water Act (the Act) authorizes any 
person to commence a civil action to 
enforce the Act against an alleged vio-
lator of any requirements prescribed by 
or under the Act, or against the Ad-
ministrator for failure to perform any 
duty which is not discretionary under 
the Act. No citizen suit may be com-
menced prior to sixty days after giving 
notice of the alleged violation to the 
Administrator, any alleged violator, 
and to the State. The purpose of this 
subpart is to prescribe procedures for 
giving the notice required by section 
1449(b). 

VerDate Aug<31>2005 09:54 Aug 14, 2007 Jkt 211162 PO 00000 Frm 00561 Fmt 8010 Sfmt 8010 Y:\SGML\211162.XXX 211162ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R


