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and after the system installs source 
water treatment, and determine wheth-
er the system has properly installed 
and operated the source water treat-
ment designated by the State. Based 
upon its review, the State shall des-
ignate the maximum permissible lead 
and copper concentrations for finished 
water entering the distribution system. 
Such levels shall reflect the contami-
nant removal capability of the treat-
ment properly operated and main-
tained. The State shall notify the sys-
tem in writing and explain the basis for 
its decision. 

(5) Continued operation and mainte-
nance. Each water system shall main-
tain lead and copper levels below the 
maximum permissible concentrations 
designated by the State at each sam-
pling point monitored in accordance 
with § 141.88. The system is out of com-
pliance with this paragraph if the level 
of lead or copper at any sampling point 
is greater than the maximum permis-
sible concentration designated by the 
State. 

(6) Modification of State treatment deci-
sions. Upon its own initiative or in re-
sponse to a request by a water system 
or other interested party, a State may 
modify its determination of the source 
water treatment under paragraph (b)(2) 
of this section, or maximum permis-
sible lead and copper concentrations 
for finished water entering the dis-
tribution system under paragraph (b)(4) 
of this section. A request for modifica-
tion by a system or other interested 
party shall be in writing, explain why 
the modification is appropriate, and 
provide supporting documentation. The 
State may modify its determination 
where it concludes that such change is 
necessary to ensure that the system 
continues to minimize lead and copper 
concentrations in source water. A re-
vised determination shall be made in 
writing, set forth the new treatment 
requirements, explain the basis for the 
State’s decision, and provide an imple-
mentation schedule for completing the 
treatment modifications. 

(7) Treatment decisions by EPA in lieu 
of the State. Pursuant to the procedures 
in § 142.19, the EPA Regional Adminis-
trator may review treatment deter-
minations made by a State under para-
graphs (b) (2), (4), or (6) of this section 

and issue Federal treatment deter-
minations consistent with the require-
ments of those paragraphs where the 
Administrator finds that: 

(i) A State has failed to issue a treat-
ment determination by the applicable 
deadlines contained in § 141.83(a), 

(ii) A state has abused its discretion 
in a substantial number of cases or in 
cases affecting a substantial popu-
lation, or 

(iii) The technical aspects of a 
State’s determination would be inde-
fensible in an expected Federal enforce-
ment action taken against a system. 

§ 141.84 Lead service line replacement 
requirements. 

(a) Systems that fail to meet the lead 
action level in tap samples taken pur-
suant to § 141.86(d)(2), after installing 
corrosion control and/or source water 
treatment (whichever sampling occurs 
later), shall replace lead service lines 
in accordance with the requirements of 
this section. If a system is in violation 
of § 141.81 or § 141.83 for failure to install 
source water or corrosion control 
treatment, the State may require the 
system to commence lead service line 
replacement under this section after 
the date by which the system was re-
quired to conduct monitoring under 
§ 141.86(d)(2) has passed. 

(b) A water system shall replace an-
nually at least 7 percent of the initial 
number of lead service lines in its dis-
tribution system. The initial number of 
lead service lines is the number of lead 
lines in place at the time the replace-
ment program begins. The system shall 
identify the initial number of lead 
service lines in its distribution system, 
including an identification of the por-
tion(s) owned by the system, based on 
a materials evaluation, including the 
evaluation required under § 141.86(a) 
and relevant legal authorities (e.g., 
contracts, local ordinances) regarding 
the portion owned by the system. The 
first year of lead service line replace-
ment shall begin on the date the action 
level was exceeded in tap sampling ref-
erenced in paragraph (a) of this sec-
tion. 

(c) A system is not required to re-
place an individual lead service line if 
the lead concentration in all service 

VerDate Aug<31>2005 21:20 Sep 07, 2007 Jkt 211168 PO 00000 Frm 00480 Fmt 8010 Sfmt 8010 Y:\SGML\211163.XXX 211163



471 

Environmental Protection Agency § 141.85 

line samples from that line, taken pur-
suant to § 141.86(b)(3), is less than or 
equal to 0.015 mg/L. 

(d) A water system shall replace that 
portion of the lead service line that it 
owns. In cases where the system does 
not own the entire lead service line, 
the system shall notify the owner of 
the line, or the owner’s authorized 
agent, that the system will replace the 
portion of the service line that it owns 
and shall offer to replace the owner’s 
portion of the line. A system is not re-
quired to bear the cost of replacing the 
privately-owned portion of the line, nor 
is it required to replace the privately- 
owned portion where the owner chooses 
not to pay the cost of replacing the pri-
vately-owned portion of the line, or 
where replacing the privately-owned 
portion would be precluded by State, 
local or common law. A water system 
that does not replace the entire length 
of the service line also shall complete 
the following tasks. 

(1) At least 45 days prior to com-
mencing with the partial replacement 
of a lead service line, the water system 
shall provide notice to the resident(s) 
of all buildings served by the line ex-
plaining that they may experience a 
temporary increase of lead levels in 
their drinking water, along with guid-
ance on measures consumers can take 
to minimize their exposure to lead. The 
State may allow the water system to 
provide notice under the previous sen-
tence less than 45 days prior to com-
mencing partial lead service line re-
placement where such replacement is 
in conjunction with emergency repairs. 
In addition, the water system shall in-
form the resident(s) served by the line 
that the system will, at the system’s 
expense, collect a sample from each 
partially-replaced lead service line 
that is representative of the water in 
the service line for analysis of lead 
content, as prescribed under 
§ 141.86(b)(3), within 72 hours after the 
completion of the partial replacement 
of the service line. The system shall 
collect the sample and report the re-
sults of the analysis to the owner and 
the resident(s) served by the line with-
in three business days of receiving the 
results. Mailed notices post-marked 
within three business days of receiving 

the results shall be considered ‘‘on 
time.’’ 

(2) The water system shall provide 
the information required by paragraph 
(d)(1) of this section to the residents of 
individual dwellings by mail or by 
other methods approved by the State. 
In instances where multi-family dwell-
ings are served by the line, the water 
system shall have the option to post 
the information at a conspicuous loca-
tion. 

(e) The State shall require a system 
to replace lead service lines on a short-
er schedule than that required by this 
section, taking into account the num-
ber of lead service lines in the system, 
where such a shorter replacement 
schedule is feasible. The State shall 
make this determination in writing 
and notify the system of its finding 
within 6 months after the system is 
triggered into lead service line replace-
ment based on monitoring referenced 
in paragraph (a) of this section. 

(f) Any system may cease replacing 
lead service lines whenever first draw 
samples collected pursuant to 
§ 141.86(b)(2) meet the lead action level 
during each of two consecutive moni-
toring periods and the system submits 
the results to the State. If first draw 
tap samples collected in any such sys-
tem thereafter exceeds the lead action 
level, the system shall recommence re-
placing lead service lines pursuant to 
paragraph (b) of this section. 

(g) To demonstrate compliance with 
paragraphs (a) through (d) of this sec-
tion, a system shall report to the State 
the information specified in § 141.90(e). 

[56 FR 26548, June 7, 1991; 57 FR 28788, June 
29, 1992, as amended at 65 FR 2005, Jan. 12, 
2000] 

§ 141.85 Public education and supple-
mental monitoring requirements. 

A water system that exceeds the lead 
action level based on tap water samples 
collected in accordance with § 141.86 
shall deliver the public education ma-
terials contained in paragraphs (a) and 
(b) of this section in accordance with 
the requirements in paragraph (c) of 
this section. 

(a) Content of written public education 
materials—(1) Community water systems. 
A community water system shall in-
clude the following text in all of the 
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