Environmental Protection Agency

State in accordance with the following
schedule. The Regional Administrator
shall prepare and submit information
for EPA-issued permits to EPA Head-
quarters in accordance with the same
schedule.

QUARTERS COVERED BY REPORTS ON
NONCOMPLIANCE BY MAJOR FACILITIES
[Date for completion of reports]

January, February, and March 1May 31
April, May, and June ........... 1Aug. 31
July, August, and September . 1Nov. 30
October, November, and December ................. 1Feb. 28

1Reports must be made available to the public for inspec-
tion and copying on this date.

(2) For all annual reports. The period
for annual reports shall be for the cal-
endar year ending December 31, with
reports completed and available to the
public no more than 60 days later.

Subpart B—General Program
Requirements

§144.11 Prohibition of wunauthorized
injection.

Any underground injection, except
into a well authorized by rule or except
as authorized by permit issued under
the UIC program, is prohibited. The
construction of any well required to
have a permit is prohibited until the
permit has been issued.

[48 FR 14189, Apr. 1, 1983, as amended at 58
FR 63895, Dec. 3, 1993]

§144.12 Prohibition of movement of
fluid into underground sources of
drinking water.

(a) No owner or operator shall con-
struct, operate, maintain, convert,
plug, abandon, or conduct any other in-
jection activity in a manner that al-
lows the movement of fluid containing
any contaminant into underground
sources of drinking water, if the pres-
ence of that contaminant may cause a
violation of any primary drinking
water regulation under 40 CFR part 142
or may otherwise adversely affect the
health of persons. The applicant for a
permit shall have the burden of show-
ing that the requirements of this para-
graph are met.

(b) For Class I, IT and III wells, if any
water quality monitoring of an under-
ground source of drinking water indi-
cates the movement of any contami-
nant into the underground source of

§144.12

drinking water, except as authorized
under part 146, the Director shall pre-
scribe such additional requirements for
construction, corrective action, oper-
ation, monitoring, or reporting (includ-
ing closure of the injection well) as are
necessary to prevent such movement.
In the case of wells authorized by per-
mit, these additional requirements
shall be imposed by modifying the per-
mit in accordance with §144.39, or the
permit may be terminated under
§144.40 if cause exists, or appropriate
enforcement action may be taken if the
permit has been violated. In the case of
wells authorized by rule, see §§144.21
through 144.24. For EPA administered
programs, such enforcement action
shall be taken in accordance with ap-
propriate sections of the SDWA.

(c) For Class V wells, if at any time
the Director learns that a Class V well
may cause a violation of primary
drinking water regulations under 40
CFR part 142, he or she shall:

(1) Require the injector to obtain an
individual permit;

(2) Order the injector to take such ac-
tions (including, where required, clo-
sure of the injection well) as may be
necessary to prevent the violation. For
EPA administered programs, such or-
ders shall be issued in accordance with
the appropriate provisions of the
SDWA; or

(3) Take enforcement action.

(d) Whenever the Director learns that
a Class V well may be otherwise ad-
versely affecting the health of persons,
he or she may prescribe such actions as
may be necessary to prevent the ad-
verse effect, including any action au-
thorized under paragraph (c) of this
section.

(e) Notwithstanding any other provi-
sion of this section, the Director may
take emergency action upon receipt of
information that a contaminant which
is present in or likely to enter a public
water system or underground source of
drinking water may present an immi-
nent and substantial endangerment to
the health of persons. If the Director is
an EPA official, he must first deter-
mine that the appropriate State and
local authorities have not taken appro-
priate action to protect the health of
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§144.13

such persons, before taking emergency
action.

[48 FR 14189, Apr. 1, 1983, as amended at 52
FR 20676, June 2, 1987]

§144.13 Prohibition of Class IV wells.

(a) The following are prohibited, ex-
cept as provided in paragraph (c) of
this section:

(1) The construction of any Class IV
well.

(2) The operation or maintenance of
any Class IV well not in operation
prior to July 18, 1980.

(3) The operation or maintenance of
any Class IV well that was in operation
prior to July 18, 1980, after six months
following the effective date of a UIC
program approved or promulgated for
the state.

(4) Any increase in the amount of
hazardous waste or change in the type
of hazardous waste injected into a
Class IV well.

(b) The owner or operator of a Class
IV well shall comply with the require-
ments of §144.14, and with the require-
ments of §144.23 regarding closure of
Class IV wells.

(c) Wells used to inject contaminated
ground water that has been treated and
is being reinjected into the same for-
mation from which it was drawn are
not prohibited by this section if such
injection is approved by EPA, or a
State, pursuant to provisions for clean-
up of releases under the Comprehensive
Environmental Response, Compensa-
tion, and Liability Act of 1980
(CERCLA), 42 U.S.C. 9601-9657, or pur-
suant to requirements and provisions
under the Resource Conservation and
Recovery Act (RCRA), 42 U.S.C. 6901
through 6987.

(d) Clarification. The following wells
are not prohibited by this action:

(1) Wells used to inject hazardous
waste into aquifers or portions thereof
that have been exempted pursuant to
§146.4, if the exempted aquifer into
which waste is injected underlies the
lowermost formation containing a
USDW. Such wells are Class I wells as
specified in §144.6(a)(1), and the owner
or operator must comply with the re-
quirements applicable to Class I wells.

(2) Wells used to inject hazardous
waste where no USDW exists within
one quarter mile of the well bore in

40 CFR Ch. | (7-1-07 Edition)

any underground formation, provided
that the Director determines that such
injection is into a formation suffi-
ciently isolated to ensure that injected
fluids do not migrate from the injec-
tion zone. Such wells are Class I wells
as specified in §144.6(a)(1), and the
owner or operator must comply with
the requirements applicable to Class I
wells.

[49 FR 20181, May 11, 1984, as amended at 67
FR 39593, June 7, 2002]

§144.14 Requirements for wells inject-
ing hazardous waste.

(a) Applicability. The regulations in
this section apply to all generators of
hazardous waste, and to the owners or
operators of all hazardous waste man-
agement facilities, using any class of
well to inject hazardous wastes accom-
panied by a manifest. (See also §144.13.)

(b) Authorization. The owner or oper-
ator of any well that is used to inject
hazardous waste required to be accom-
panied by a manifest or delivery docu-
ment shall apply for authorization to
inject as specified in §144.31 within 6
months after the approval or promul-
gation of the State UIC program.

(c) Requirements. In addition to com-
plying with the applicable require-
ments of this part and 40 CFR part 146,
the owner or operator of each facility
meeting the requirements of paragraph
(b) of this section, shall comply with
the following:

(1) Notification. The owner or operator
shall comply with the notification re-
quirements of section 3010 of Public
Law 94-580.

(2) Identification mumber. The owner
or operator shall comply with the re-
quirements of 40 CFR 264.11.

(3) Manifest system. The owner or op-
erator shall comply with the applicable
recordkeeping and reporting require-
ments for manifested wastes in 40 CFR
264.71.

(4) Manifest discrepancies. The owner
or operator shall comply with 40 CFR
264.72.

(5) Operating record. The owner or op-
erator shall comply with 40 CFR
264.73(a), (b)(1), and (b)(2).

(6) Annual report. The owner or oper-
ator shall comply with 40 CFR 264.75.
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