§147.2906

(h) All intervals between cement
plugs in the well bore shall be filled
with mud.

(i) A report containing copies of the
cementing tickets shall be submitted
to BIA within 10 days of plugging com-
pletion.

(j) A surety bond must be on file with
the Bureau of Indian Affairs (BIA), and
shall not be released until the well has
been properly plugged and the Regional
Administrator has agreed to the re-
lease of the bond.

§147.2906 Emergency permits.

(a) An emergency permit may be
issued if:

(1) There will be an imminent health
hazard unless an emergency permit is
issued; or

(2) There will be a substantial and ir-
retrievable loss of o0il and gas re-
sources, timely application for a per-
mit could not practicably have been
made, and injection will not result in
movement of fluid into an USDW; or

(3) There will be a substantial delay
in oil or gas production, and injection
will not result in movement of fluid
into an USDW.

(b) Requirements—(1) Permit duration.
(i) Emergency permits issued to avoid
an imminent health threat may last no
longer than the time necessary to pre-
vent the hazard.

(ii) Emergency permits issued to pre-
vent a substantial and irretrievable
loss of oil or gas resources shall be for
no longer than 90 days, unless a com-
plete permit application has been sub-
mitted during that time; in which case
the emergency permit may be extended
until a final decision on the permit ap-
plication has been made.

(iii) Emergency permits to avoid a
substantial delay in oil or gas produc-
tion shall be issued only after a com-
plete permit application has been sub-
mitted and shall be effective until a
final decision on the permit applica-
tion is made.

(2) Notice of the emergency permit
will be given by the Regional Adminis-
trator according to the notice proce-
dure for a draft permit within 10 days
after issuance.

(3) An emergency permit may be oral
or written. If oral, a written emergency
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permit must be issued within five cal-
endar days.

§147.2907 Confidentiality of informa-
tion.

(a) The following information cannot
be claimed confidential by the sub-
mitter:

(1) Name and address of permit appli-
cant or permittee.

(2) Information concerning the exist-
ence, absence or level of contaminants
in drinking water.

(b) Other information claimed as con-
fidential will be processed in accord-
ance with 40 CFR part 2.

§147.2908 Aquifer exemptions.

(a) After notice and opportunity for a
public hearing, the Administrator may
designate any aquifer or part of an aq-
uifer as an exempted aquifer.

(b) An aquifer or its portion that
meets the definition of a USDW may be
exempted by EPA from USDW status if
the following conditions are met:

(1) It does not currently serve as a
source of drinking water, and

(2) It cannot now and will not in the
future serve as a source of drinking
water because:

(i) It is hydrocarbon producing, or
can be demonstrated by a permit appli-
cant as a part of a permit application
for a Class II operation to contain hy-
drocarbons that are expected to be
commercially producible (based on his-
torical production or geologic informa-
tion); or

(ii) It is situated at a depth or loca-
tion which makes recovery of water for
drinking water purposes economically
or technologically impractical; or

(iii) It is so contaminated that it
would be economically or techno-
logically impractical to render that
water fit for human consumption; or

(3) The Total Dissolved Solids con-
tent of the groundwater is more than
3,000 and less than 10,000 mg/1 and it is
not reasonably expected to supply a
public water system.

§147.2909 Authorization
wells by rule.

All existing Class II injection wells
(wells authorized by BIA and con-
structed or completed on or before the

of existing
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effective date of the Osage UIC pro-
gram) are hereby authorized. Owners or
operators of wells authorized by rule
must comply with the provisions of
§§ 147.2903, 147.2905, 147.2907, and 147.2910
through 147.2915.

§147.2910 Duration of authorization
by rule.

Existing Class II injuction wells are
authorized for the life of the well, sub-
ject to the obligation to obtain a per-
mit if specifically required by the Re-
gional Administrator pursuant to
§147.2915.

§147.2911 Construction requirements
for wells authorized by rule.

All Class II wells shall be cased and
cemented to prevent movement of
fluids into USDWs. The Regional Ad-
ministrator shall review inventory in-
formation, data submitted in permit
applications, and other records, to de-
termine the adequacy of construction
(completion) or existing injection
wells. At the Regional Administrator’s
discretion, well casing and cementing
may be considered adequate if it meets
the BIA requirements that were in ef-
fect at the time of construction (com-
pletion) and will not result in move-
ment of fluid into an USDW. If the Re-
gional Administrator determines that
the construction of a well authorized
by rule is inadequate, he shall require
a permit, or he shall notify the owner/
operator and the owner/operator shall
correct the problem according to in-
structions from the Regional Adminis-
trator. All corrections must be com-
pleted within one year of owner/oper-
ator notification of inadequacies.

§147.2912 Operating requirements for
wells authorized by rule.

(a) Each well authorized by rule must
have mechanical integrity. Mechanical
integrity must be demonstrated within
five years of program adoption. The
Regional Administrator will notify the
well owner/operator three months be-
fore proof of mechanical integrity
must be submitted to EPA. The owner/
operator must contact the Osage UIC
office at least five days prior to test-
ing. The owner/operator may perform
the mechanical integrity test prior to
receiving notice from the Regional Ad-

§147.2912

ministrator, provided the Osage UIC of-
fice is notified at least five days in ad-
vance. Conditions of both paragraphs
(a)(1) and (a)(2) of this section must be
met.

(1) There is no significant leak in the
casing, tubing or packer. This may be
shown by the following:

(i) Performance of a pressure test of
the casing/tubing annulus to at least
200 psi, or the pressure specified by the
Regional Administrator, to be repeated
thereafter, at five year intervals, for
the life of the well (pressure tests con-
ducted during well operation shall
maintain an injection/annulus pressure
differential of at least 100 psi through
the tubing length); or

(ii) Maintaining a positive gauge
pressure on the casing/tubing annulus
(filled with liquid) and monitoring the
pressure monthly and reporting of the
pressure information annually; or

(iii) Radioactive tracer survey; or

(iv) For enhanced recovery wells,
records of monitoring showing the ab-
sence of significant changes in the re-
lationship between injection pressure
and injection flow rate at the well
head, following an initial pressure test
as described by paragraph (a)(1)(i) or
(v) of this section; or

(v) Testing or monitoring programs
approved by the Regional Adminis-
trator on a case-by-case basis, and

(2) There is no significant fluid move-
ment into a USDW through vertical
channels adjacent to the well bore.
This may be shown by any of the fol-
lowing:

(i) Cementing records (need not be re-
viewed every five years);

(ii) Tracer survey (in appropriate
hydrogeologic settings; must be used in
conjunction with at least one of the
other alternatives);

(iii) Temperature log;

(iv) Noise log; or

(v) Other tests deemed acceptable by
the Regional Administrator.

(b) Injection pressure at the wellhead
shall be limited so that it does not ini-
tiate new fractures or propagate exist-
ing fractures in the confining zone ad-
jacent to any UDSW.

(1) For existing Class II salt water
disposal wells, The owner/operator
shall, except during well stimulation,
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