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§ 147.2926 Permit transfers. 
(a) Permits may be transferred to an-

other permittee: 
(1) If the current permittee notifies 

the Regional Administrator at least 10 
days before the proposed transfer date; 
and 

(2) If the notice includes a written 
agreement between the existing and 
new permittees containing: 

(i) A specific date for transfer of per-
mit responsibility, coverage and liabil-
ity; and 

(ii) Assurance that the new permittee 
has a surety bond on file with BIA; and 

(3) If the Regional Administrator 
does not respond with a notice to the 
existing permittee that the permit will 
be modified. 

(b) If the conditions in paragraph (a) 
of this section are met, the transfer is 
effective on the date specified in para-
graph (a)(2)(i) of this section. 

§ 147.2927 Permit modification. 
(a) Permits may be modified for the 

following causes only (with the excep-
tions listed in paragraph (b) of this sec-
tion regarding minor modifications): 

(1) There are substantial changes to 
the facility or activity which occurred 
after permit issuance that justify re-
vised or additional permit conditions. 

(2) The Regional Administrator has 
received information (e.g., from moni-
toring reports, inspections) which war-
rants a modified permit. 

(3) The regulations or standards on 
which the permit was based have 
changed. 

(4) The Regional Administrator has 
received notice of a proposed permit 
transfer. 

(5) An interested person requests in 
writing that a permit be modified, and 
the Regional Administrator determines 
that cause for modification exists. 

(6) Cause exists for termination 
under § 147.2928, but the Regional Ad-
ministrator determines that permit 
modification is appropriate. 

(b) Minor modifications. (1) Minor 
modifications do not require that the 
procedures listed in paragraph (c) of 
this section be followed. 

(2) Minor modifications consist of: 
(i) Correcting typographical errors; 
(ii) Requiring more frequent moni-

toring or reporting; 

(iii) Changing ownership or oper-
ational control (see § 147.2926, Permit 
Transfers); or 

(iv) Changing quantities or types of 
injected fluids, provided: 

(A) The facility can operate within 
conditions of permit; 

(B) The facility classification would 
not change. 

(c) Modification procedures. (1) A draft 
permit shall be prepared with proposed 
modifications. 

(2) The draft permit shall follow the 
general permitting procedures (i.e., 
public comment period, etc.) before a 
final decision is made. 

(3) Only the changed conditions shall 
be addressed in the draft permit or pub-
lic review. 

§ 147.2928 Permit termination. 
(a) Permits may be terminated for 

the following causes only: 
(1) Noncompliance with any permit 

condition. 
(2) Misrepresentation or failure to 

fully disclose any relevant facts. 
(3) Determination that the permitted 

activity endangers human health or 
the environment. 

(4) Interested person requests in writ-
ing that a permit be terminated and 
the Regional Administrator determines 
that request is valid. 

(b) Termination procedures. (1) The Re-
gional Administrator shall issue notice 
of intent to terminate (which is a type 
of draft permit). 

(2) Notice of intent to terminate 
shall follow the general permitting 
procedures (i.e., public comment pe-
riod, etc.) before a final decision is 
made. 

§ 147.2929 Administrative permitting 
procedures. 

(a) Completeness review. (1) The Re-
gional Administrator shall review each 
permit application for completeness 
with the application requirements in 
§ 147.2918. The review will be completed 
in 10 days, and the Regional Adminis-
trator shall notify the applicant 
whether or not the application is com-
plete. 

(2) If the application is incomplete, 
the Regional Administrator shall: 

(i) List the additional information 
needed; 
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(ii) Specify a date by which the infor-
mation must be submitted; and 

(iii) Notify the applicant when the 
application is complete. 

(3) After an application is determined 
complete, the Regional Administrator 
may request additional information to 
clarify previously submitted informa-
tion. The application will still be con-
sidered complete. 

(4) If an applicant fails or refuses to 
correct deficiencies in the application, 
the permit may be denied and appro-
priate enforcement actions taken. 

(b) Draft permits. (1) After an applica-
tion is deemed complete, the Regional 
Administrator shall either prepare a 
draft permit or notice of intent to deny 
the permit (which is a type of draft 
permit). If the Regional Administrator 
later decides the tentative decision to 
deny was wrong, he shall withdraw the 
notice of intent to deny and prepare a 
draft permit. 

(2) A draft permit shall contain at 
least the following information: 

(i) The standard permit conditions in 
§ 147.2925; 

(ii) Any monitoring and reporting re-
quirements; 

(iii) The construction and operation 
requirements; and 

(iv) Plugging and abandonment re-
quirements. 

(c) Statement of basis. (1) The Regional 
Administrator shall prepare a state-
ment of basis for every draft permit. 

(2) The statement of basis shall brief-
ly describe the draft permit conditions 
and the reasons for them. In the case of 
a notice of intent to deny or terminate, 
the statement of basis shall give rea-
sons to support the tentative decision. 

(3) The statement of basis shall be 
sent to the applicant, and to any other 
person who requests a copy. 

(d) Public notice. (1)(i) The Regional 
Administrator shall give public notice 
when: 

(A) A permit application has been 
tentatively denied; 

(B) A draft permit has been prepared; 
(C) A hearing has been scheduled; or 
(D) An appeal has been granted. 
(ii) The applicant shall give public 

notice that he is submitting a permit 
application. 

(iii) Public notice is not required 
when a request for permit modification 

or termination is denied. However, 
written notice will be given to the per-
mittee and the requester. 

(iv) Public notices may include more 
than one permit or action. 

(2)(i) Public notice of a draft permit 
(including notice of intent to deny) 
shall allow at least 15 days for public 
comment. 

(ii) Public notice of a hearing shall 
be given at least 30 days before the 
hearing. 

(3)(i) Public notice given by the Re-
gional Administrator for the reasons 
listed in paragraph (d)(1)(i) of this sec-
tion shall be mailed to the applicant, 
and published in a daily or weekly 
paper of general circulation in the af-
fected area. 

(ii) Notice of application submission 
required by paragraph (d)(1)(ii) of this 
section shall be given to the surface 
landowner, tenants on the land where 
an injection well is located or is pro-
posed to be located, and to each oper-
ator of a producing lease within one- 
half mile of the well location prior to 
submitting the application to the Re-
gional Administrator. 

(4) The notice of application submis-
sion in paragraphs (d)(1)(ii) and 
(d)(3)(ii) of this section shall contain: 

(i) The applicant’s name and address; 
(ii) The legal location of the injec-

tion well; 
(iii) Nature of activity; 
(iv) A statement that EPA will be 

preparing a draft permit and that there 
will be an opportunity for public com-
ment; and 

(v) The name and phone number of 
EPA contact person. 

(5) All other notices shall contain: 
(i) The name, address, and phone 

number of the Osage UIC office and 
contact person for additional informa-
tion and copies of the draft permit; 

(ii) Name and address of permit ap-
plicant or permittee; 

(iii) Brief description of nature of ac-
tivity; 

(iv) Brief description of comment pe-
riod and comment procedures; 

(v) Location of the information avail-
able for public review; and 

(vi) In the case of a notice for a hear-
ing the notice shall also include: 

(A) Date, time, and location of hear-
ing; 
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(B) Reference to date of previous no-
tices of the same permit; and 

(C) Brief description of the purpose of 
the hearing, including rules and proce-
dures. 

(e) Public comments. (1) During the 
public comment period, any person 
may submit written comments on the 
draft permit, and may request a public 
hearing. A request for hearing shall be 
in writing and state the issues pro-
posed to be raised in the hearing. 

(2) The Regional Administrator shall 
consider all comments when making 
the final decision, and shall respond to 
comments after the decision is made. 
The response shall: 

(i) Specify if any changes were made 
from the draft permit to the final per-
mit decision, and why; 

(ii) Briefly describe and respond to 
all significant comments on the draft 
permit made during the comment pe-
riod, or hearing, if held; and 

(iii) Be made available to the public. 
(f) Public hearings. (1) The Regional 

Administrator shall hold a public hear-
ing whenever he finds a significant 
amount of public interest in a draft 
permit, based on the requests sub-
mitted, or at his discretion. 

(2) Any person may submit oral or 
written statements and data con-
cerning the draft permit. The public 
comment period shall be automatically 
extended to the close of any public 
hearing held, or may be extended by 
the hearing officer at the hearing. 

(3) A tape recording or written tran-
script of the hearing shall be made 
available to the public. 

(g) Reopening of the comment period. 
(1) If any of the information submitted 
during the public comment period 
raises substantial new questions about 
a permit, the Regional Administrator 
may: 

(i) Prepare a new draft permit; 
(ii) Prepare a revised statement of 

basis; or 
(iii) Reopen the comment period. 
(2) Comments submitted during a re-

opened comment period shall be lim-
ited to the substantial new questions 
that caused its reopening. 

(3) Public notice about any of the 
above actions shall be given and shall 
define the scope of the new questions 
raised. 

(h) Issuance and effective date of a per-
mit. (1) After the close of the comment 
period on a draft permit, the Regional 
Administrator shall make a final per-
mit decision. The Regional Adminis-
trator shall notify the applicant and 
each person who commented or re-
quested to receive notice. The notice 
shall include reference to the proce-
dures for appealing a permit decision. 

(2) A final permit decision shall be-
come effective 30 days after giving no-
tice of the decision unless: 

(i) A later date is specified in the 
notice; 

(ii) Review is requested under 
§ 147.2929(j); or 

(iii) No comments requested a change 
in the draft permit, in which case the 
permit is effective immediately upon 
issuance. 

(i) Stays of contested permit conditions. 
If a request for review of a final UIC 
permit § 147.2929(j) is granted, the effect 
of the contested permit conditions 
shall be stayed and shall not be subject 
to judicial review pending final agency 
action. If the permit involves a new in-
jection well or project, the applicant 
shall be without a permit for the pro-
posed well pending final agency action. 
Uncontested provisions which are not 
severable from those contested provi-
sions shall be stayed with the con-
tested provisions. 

(j) Appeal of permits. (1) Any person 
who filed comments on the draft per-
mit or participated in the public hear-
ing may petition the Administrator to 
review any condition of the permit de-
cision. Any person who failed to file 
comments or participate in the hearing 
may petition for administrative review 
only to the extent of the changes from 
the preliminary permit to the final 
permit decision. 

(2) A person may request review of a 
final permit decision within 30 days 
after a final permit decision has been 
issued. The 30-day period within which 
a person may request review begins 
with the service of notice of the Re-
gional Administrator’s final permit de-
cision unless a later date is specified in 
that notice. 

(3) The petition requesting review 
shall include: 

(i) A demonstration that the petition 
is eligible under the requirements of 
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paragraph (j)(1) of this section; and, 
when appropriate, 

(ii) A showing that the condition in 
question is based on: 

(A) A finding of fact or conclusion of 
law that is clearly erroneous; or 

(B) An exercise of discretion or im-
portant policy consideration which the 
Administrator, in his discretion, 
should review. 

(4) The Administrator may also de-
cide, on his initiative, to review any 
condition of any UIC permit issued 
under these requirements. The Admin-
istrator must act under this paragraph 
within 30 days of the date notice was 
given of the Regional Administrator’s 
action. 

(5) Within a reasonable time fol-
lowing the filing of the petition for re-
view, the Administrator shall issue an 
order either granting or denying the 
request. To the extent that review is 
denied, the conditions of the final per-
mit decision become final agency ac-
tion. 

(6) Public notice shall be given by the 
Regional Administrator of any grant of 
a review petition by the Administrator. 
Notice shall be sent to the applicant, 
the person requesting the review, ap-
propriate persons on the Osage County 
mailing list and to newspapers of gen-
eral circulation in the county. Included 
in the notice shall be a briefing sched-
ule for the appeal and a statement that 
any interested person may file an ami-
cus brief. Notice of denial of the review 
petition will be sent only to the per-
son(s) requesting the review. 

(7) A petition to the Administrator, 
under paragraphs (j) (1) and (2) of this 
section is a prerequisite to the seeking 
of judicial review of the final agency 
action. For purposes of judicial review, 
final agency action occurs when a final 
UIC permit is issued or denied by the 
Regional Administrator and agency re-
view procedures are exhausted. A final 
permit decision shall be issued by the 
Regional Administrator: 

(i) When the Administrator issues no-
tice to the parties involved that review 
has been denied; 

(ii) When the Administrator issues a 
decision on the merits of the appeal 
and the decision does not include a re-
mand of the proceedings; or 

(iii) Upon the completion of the re-
mand proceedings if the proceedings 
are remanded, unless the Administra-
tor’s remand order specifically pro-
vides that the appeal of the remand de-
cision will be required to exhaust the 
administrative remedies. 

Subpart HHH—Lands of the Nav-
ajo, Ute Mountain Ute, and All 
Other New Mexico Tribes 

SOURCE: 53 FR 43104, Oct. 25, 1988, unless 
otherwise noted. 

§ 147.3000 EPA-administered program. 
(a) Contents. The UIC program for the 

Indian lands of the Navajo, the Ute 
Mountain Ute (Class II wells only on 
Ute Mountain Ute lands in Colorado 
and all wells on Ute Mountain Ute 
lands in Utah and New Mexico), and all 
wells on other Indian lands in New 
Mexico is administered by EPA. (The 
term ‘‘Indian lands’’ is defined at 40 
CFR 144.3.) The Navajo Indian lands are 
in the States of Arizona, New Mexico, 
and Utah; and the Ute Mountain Ute 
lands are in Colorado, New Mexico and 
Utah. This program consists of the UIC 
program requirements of 40 CFR parts 
124, 144, 146, 148, and additional require-
ments set forth in the remainder of 
this subpart. The additions and modi-
fications of this subpart apply only to 
the Indian lands described above. Injec-
tion well owners and operators, and 
EPA shall comply with these require-
ments. 

(b) Effective date. The effective date 
for the UIC program on these lands is 
November 25, 1988. 

[53 FR 43104, Oct. 25, 1988, as amended at 56 
FR 9422, Mar. 6, 1991] 

§ 147.3001 Definition. 
Area of review. For the purposes of 

this subpart, area of review means the 
area surrounding an injection well or 
project area described according to the 
criteria set forth in § 147.3009 of this 
subpart. 

§ 147.3002 Public notice of permit ac-
tions. 

An applicant shall give public notice 
of his intention to apply for a permit 
as follows: 
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