Chem. Safety and Hazard Invest. Board

§1612.3 Published reports and mate-
rial contained in the public inci-
dent investigation dockets.

(a) Demands for published investiga-
tion reports should be directed to the
Office of Congressional and Public Af-
fairs, U.S. Chemical Safety and Hazard
Investigation Board, 2175 K Street, NW,
Suite 400, Washington, DC 20037. De-
mands for material contained in the
CSB'’s official public docket files of its
incident investigations shall be sub-
mitted, in writing, to CSB Records Of-
ficer, U.S. Chemical Safety and Hazard
Investigation Board, 2175 K Street, NW,
Suite 400, Washington, DC 20037. For in-
formation regarding the types of docu-
ments routinely issued by the CSB, see
part 1601 of this chapter.

(b) No subpoena shall be issued to ob-
tain materials subject to this section,
and any subpoena issued shall be re-
quired to be withdrawn prior to release
of the requested information. Payment
of reproduction fees may be required in
advance.

§1612.4 Requests for authentication or
certification of records.

The CSB may authenticate or certify
records to facilitate their use as evi-
dence. Requests for certified copies
should be made to the General Counsel
at least 30 days before the date they
will be needed. The CSB may charge a
certification fee of $5.00 per document.

§1612.5 Other material.

(a) Production prohibited unless ap-
proved. Except in the case of the mate-
rial referenced in §1612.3, no employee
or former employee of the CSB shall, in
response to a demand of a private liti-
gant, court, or other authority,
produce any material contained in the
files of the CSB (whether or not agency
records under 5 U.S.C. 552) or produce
any material acquired as part of the
performance of the person’s official du-
ties or because of the person’s official
status, without the prior written ap-
proval of the General Counsel.

(b) Procedures to be followed for the
production of material under this section.

(1) All demands for material shall be
submitted to the General Counsel at
CSB headquarters, 2175 K Street, NW.,
Suite 400, Washington, DC 20037. If an
employee receives a demand, he shall
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forward it immediately to the General
Counsel.

(2) Each demand must contain an af-
fidavit by the party seeking the mate-
rial or his attorney setting forth the
material sought and its relevance to
the proceeding, and containing a cer-
tification, with support, that the infor-
mation is not available from other
sources, including CSB materials de-
scribed in §1612.3 and part 1601 of this
chapter.

(3) In the absence of General Counsel
approval of a demand, the employee is
not authorized to comply with the de-
mand.

(4) The General Counsel shall advise
the requester of approval or denial of
the demand, and may attach whatever
conditions to approval considered ap-
propriate or necessary to promote the
purposes of this part. The General
Counsel may also permit exceptions to
any requirement in this part when nec-
essary to prevent a miscarriage of jus-
tice, or when the exception is in the
best interests of the CSB and/or the
United States.

PARTS 1613-1619 [RESERVED]
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CLAIMS ARISING UNDER THE
FEDERAL TORT CLAIMS ACT
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§1620.1 Purpose and scope of regula-
tions.

The regulations in this part apply
only to administrative claims pre-
sented or filed with the Chemical Safe-
ty and Hazard Investigation Board
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(CSB), under the Federal Tort Claims
Act (FTCA), 28 U.S.C. 1346(b), 2401(b),
2671-2680, as amended, for money dam-
ages against the United States for
damage to or loss of property, personal
injury, death, or other damages caused
by the negligent or wrongful act or
omission of an officer or employee of
CSB while acting within the scope of
his or her office or employment, but
only under circumstances where the
United States, if a private person,
would be liable to the claimant in ac-
cordance with the law of the place
where the act or omission occurred.

§1620.2 Administrative
presented.

(a) For purposes of the provisions of
28 U.S.C. 2401(b), 2672, and 2675, a claim
is deemed to have been presented when
the CSB receives from a claimant, and/
or his or her authorized agent, attor-
ney, or other legal representative, an
executed Standard Form 95 (Claim for
Damage, Injury or Death), or other
written notification of an incident, ac-
companied by a claim for money dam-
ages stating a sum certain (a specific
dollar amount) for specified damage to
or loss of property, personal injury,
death, or other compensable damages
alleged to have occurred as a result of
the incident. A claimant must present
a claim within 2 years of the date of ac-
crual of the claim. The date of accrual
generally is determined to be the time
of death, injury, or other alleged dam-
ages, or if the alleged damages are not
immediately apparent, when the claim-
ant discovered (or reasonably should
have discovered) the alleged damages
and its cause, though the actual date of
accrual will always depend on the facts
of each case. Claimants should be ad-
vised that mailing a claim by the 2-
year time limit is not sufficient if the
CSB does not receive the claim through
the mail by that date. Additionally,
claimants should be advised that a
claim is not considered presented by
the CSB until the CSB receives all in-
formation requested in this paragraph.
Incomplete claims will be returned to
the claimant.

(b) AIll claims filed under the FTCA
as a result of the alleged negligence or
wrongful act or omission of the CSB or
its employees must be mailed or deliv-

claim; when

40 CFR Ch. VI (7-1-07 Edition)

ered to the Office of the General Coun-
sel, 2175 K Street NW., Suite 650, Wash-
ington, DC 20037.

(c) The FTCA requires that a claim
must be presented to the Federal agen-
cy whose activities gave rise to the
claim. A claim that should have been
presented to CSB, but was mistakenly
addressed to or filed with another Fed-
eral agency, is presented to the CSB, as
required by 28 U.S.C. 2401(b), as of the
date the claim is received by the CSB.
When a claim is mistakenly presented
to the CSB, the CSB will transfer the
claim to the appropriate Federal agen-
cy, If ascertainable, and advise the
claimant of the transfer, or return the
claim to the claimant if the appro-
priate Federal agency cannot be deter-
mined.

(d) A claimant whose claim arises
from an incident involving the CSB and
one or more other Federal agencies
will identify each agency to which the
claim has been submitted at the time
the claim is presented to the CSB. The
CSB will contact all other affected
Federal agencies in order to designate
a single agency that will investigate
and decide the merits of the claim. In
the event a designation cannot be
agreed upon by the affected agencies,
the Department of Justice will be con-
sulted and that agency will designate a
specific agency to investigate and de-
termine the merits of the claim. The
designated agency will then notify the
claimant that all future correspond-
ence concerning the claim must be di-
rected to the designated Federal agen-
cy. All involved Federal agencies may
agree to conduct their own administra-
tive reviews and to coordinate the re-
sults, or to have the investigation con-
ducted solely by the designated Federal
agency. However, in any event, the des-
ignated agency will be responsible for
the final determination of the claim.

(e) A claim presented in compliance
with paragraph (a) of this section may
be amended by the claimant at any
time prior to final agency action or
prior to the exercise of the claimant’s
option under 28 U.S.C. 2675(a). Amend-
ments must be in writing and signed by
the claimant or his or her authorized
agent, attorney, or other legal rep-
resentative. Upon the timely filing of
an amendment to a pending claim, the
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