Environmental Protection Agency

these records for inspection and copy-
ing upon request by an employee of
EPA or any entity designated by EPA,
such as a State, another political sub-
division or a Tribe.

(1) For each pesticide product distrib-
uted or sold in refillable containers, all
of the following records must be main-
tained for the current operating year
and for 3 years after that:

(i) The written contract from the pes-
ticide product’s registrant for the pes-
ticide product.

(ii) The written refilling residue re-
moval procedure for the pesticide prod-
uct.

(iii) The written description of ac-
ceptable containers for the pesticide
product.

(2) Each time you repackage a pes-
ticide product into a refillable con-
tainer and distribute or sell the prod-
uct, the following records must be gen-
erated and maintained for at least 3
years after the date of repackaging:

(i) The EPA registration number of
the pesticide product distributed or
sold in the refillable container.

(ii) The date of the repackaging.

(iii) The serial number of the refill-
able container.

§§165.71-165.79 [Reserved]

Subpart E—Standards for Pesticide
Containment Structures

§165.80 General provisions.

(a) What is the purpose of the regula-
tions in this subpart? The purpose of the
containment regulations in this sub-
part is to protect human health and
the environment from exposure to agri-
cultural pesticides which may spill or
leak from stationary pesticide con-
tainers. This protection is achieved by
the construction of secondary contain-
ment units or pads at certain facilities
handling agricultural pesticides. These
regulations will also reduce waste gen-
eration associated with:

(1) Storage and handling of large
quantities of pesticide products.

(2) Pesticide dispensing and con-
tainer-refilling operations.

(b) Do I have to comply with the regula-
tions in this subpart? You must comply
with the regulations in this subpart if
you are an owner or operator of one of

§165.81

the following businesses and if you also
have a stationary pesticide container
or a pesticide dispensing (including
container refilling) area:

(1) Refilling establishments who re-
package agricultural pesticides and
whose principal business is retail sale
(i.e., more that 50% of total annual rev-
enue comes from retail operations).

(2) Custom blenders of agricultural
pesticides.

(3) Businesses which apply an agri-
cultural pesticide for compensation
(other than trading of personal services
between agricultural producers).

(c) When do I have to comply? You
must comply with all applicable con-
tainment regulations for new and ex-
isting structures as of August 17, 2009.

§165.81 Scope of stationary pesticide
containers included.

(a) What is a stationary pesticide con-
tainer? A stationary pesticide container
is a refillable container that is fixed at
a single facility or establishment, or, if
not fixed, remains at the facility or es-
tablishment for at least 30 consecutive
days, and that holds pesticide during
the entire time.

(b) What stationary pesticide containers
are subject to the regulations in this sub-
part? Stationary pesticide containers
designed to hold undivided quantities
of agricultural pesticides equal to or
greater than 500 gallons (1,890 liters) of
liquid pesticide or equal to or greater
than 4,000 pounds (1,818 kilograms) of
dry pesticide are subject to the regula-
tions in this subpart and must have a
secondary containment unit that com-
plies with the provisions of this sub-
part unless any of the following condi-
tions exists:

(1) The container is empty, that is,
all pesticide that can be removed by
methods such as draining, pumping or
aspirating has been removed (whether
or not the container has been rinsed or
washed).

(2) The container holds only pesticide
rinsates or wash waters, and is labeled
accordingly.

(3) The container holds only pes-
ticides which would be gaseous when
released at atmospheric temperature
and pressure.
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