§180.32

concludes that the safety standard in
FFDCA section 408(b)(2) or (c), as appli-
cable, is met. Subject to the require-
ments of FFDCA section 408(e), a tem-
porary tolerance or exemption from a
tolerance may be revoked if the experi-
mental permit is revoked, or may be
revoked at any time if it develops that
the application for a temporary toler-
ance contains a misstatement of a ma-
terial fact or that new scientific data
or experience with the pesticide chem-
ical indicates that it does not meet the
safety standard in FFDCA section
408(b)(2) or (c), as applicable.

(e) Conditions under which a tem-
porary tolerance is established shall in-
clude:

(1) A limitation on the amount of the
chemical to be used on the designated
crops permitted under the experi-
mental permit.

(2) A limitation for the use of the
chemical on the designated crops to
bona fide experimental use by qualified
persons as indicated in the experi-
mental permit.

(3) A requirement that the person or
firm which obtains the experimental
permit for which the temporary toler-
ance is established will immediately
inform the Environmental Protection
Agency of any reports on findings from
the experimental use that have a bear-
ing on safety.

(4) A requirement that the person or
firm which obtained the experimental
permit for which the temporary toler-
ance is established will keep records of
production, distribution, and perform-
ance for a period of 2 years and, on re-
quest, at any reasonable time, make
these records available to any author-
ized officer or employee of the Environ-
mental Protection Agency.

[70 FR 33362, June 8, 2005]

§180.32 Procedure for modifying and
revoking tolerances or exemptions
from tolerances.

(a) The Administrator on his/her own
initiative may propose the issuance of
a regulation modifying or revoking a
tolerance for a pesticide chemical res-
idue on raw agricultural commodities
or processed foods or modifying or re-
voking an exemption from tolerance
for such residue.
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(b) Any person may file with the Ad-
ministrator a petition proposing the
issuance of a regulation modifying or
revoking a tolerance or exemption
from a tolerance for a pesticide chem-
ical residue. The petition shall furnish
reasonable grounds for the action
sought. Reasonable grounds shall in-
clude an explanation showing wherein
the person has a substantial interest in
such tolerance or exemption from tol-
erance and an assertion of facts (sup-
ported by data if available) showing
that new uses for the pesticide chem-
ical have been developed or old uses
abandoned, that new data are available
as to toxicity of the chemical, or that
experience with the application of the
tolerance or exemption from tolerance
may justify its modification or revoca-
tion. Evidence that a person has reg-
istered or has submitted an application
for the registration of a pesticide under
the Federal Insecticide, Fungicide, and
Rodenticide Act will be regarded as
evidence that the person has a substan-
tial interest in a tolerance or exemp-
tion from the requirement of a toler-
ance for a pesticide chemical that con-
sists in whole or in part of the pes-
ticide. New data should be furnished in
the form specified in §180.7(b) for sub-
mitting petitions, as applicable.

(c) The procedures for completing ac-
tion on an Administrator initiated pro-
posal or a petition shall be those speci-
fied in §§180.29 and 180.7, as applicable.

[70 FR 33362, June 8, 2005]

§180.33 Fees.

(a) Each petition for the establish-
ment of a new tolerance or a tolerance
higher than already established, shall
be accompanied by a fee of $80,950, plus
$2,025 for each raw agricultural com-
modity more than nine on which the
establishment of a tolerance is re-
quested, except as provided in para-
graphs (b), (d), and (h) of this section.

(b) Each petition for the establish-
ment of a tolerance at a lower numer-
ical level or levels than a tolerance al-
ready established for the same pes-
ticide chemical, or for the establish-
ment of a tolerance on additional raw
agricultural commodities at the same
numerical level as a tolerance already
established for the same pesticide
chemical, shall be accompanied by a
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