Environmental Protection Agency

landfill is prohibited unless the owner
or operator of such Ilandfill dem-
onstrates to the Regional Adminis-
trator, or the Regional Administrator
determines that:

(1) The only reasonably available al-
ternative to the placement in such
landfill is placement in a landfill or un-
lined surface impoundment, whether or
not permitted or operating under in-
terim status, which contains, or may
reasonably be anticipated to contain,
hazardous waste; and

(2) Placement in such owner or opera-
tor’s landfill will not present a risk of
contamination of any ‘‘underground
source of drinking water” (as that
term is defined in 40 CFR 270.2.)

[47 FR 32365, July 26, 1982, as amended at 50
FR 18374, Apr. 30, 1985; 50 FR 28748, July 15,
1985; 57 FR 54460, Nov. 18, 1992; 58 FR 46050,
Aug. 31, 1993; 60 FR 35705, July 11, 1995; 70 FR
34581, June 14, 2005; 71 FR 16906, Apr. 4, 2006;
71 FR 40273, July 14, 2006]

§264.315 Special requirements for con-
tainers.

Unless they are very small, such as
an ampule, containers must be either:

(a) At least 90 percent full when
placed in the landfill; or

(b) Crushed, shredded, or similarly
reduced in volume to the maximum
practical extent before burial in the
landfill.

§264.316 Disposal of small containers
of hazardous waste in overpacked
drums (lab packs).

Small containers of hazardous waste
in overpacked drums (lab packs) may
be placed in a landfill if the following
requirements are met:

(a) Hazardous waste must be pack-
aged in non-leaking inside containers.
The inside containers must be of a de-
sign and constructed of a material that
will not react dangerously with, be de-
composed by, or be ignited by the con-
tained waste. Inside containers must be
tightly and securely sealed. The inside
containers must be of the size and type
specified in the Department of Trans-
portation (DOT) hazardous materials
regulations (49 CFR parts 173, 178, and
179), if those regulations specify a par-
ticular inside container for the waste.

(b) The inside containers must be
overpacked in an open head DOT-speci-
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fication metal shipping container (49
CFR parts 178 and 179) of no more than
416-liter (110 gallon) capacity and sur-
rounded by, at a minimum, a sufficient
quantity of sorbent material, deter-
mined to be nonbiodegradable in ac-
cordance with §264.314(e), to com-
pletely sorb all of the liquid contents
of the inside containers. The metal
outer container must be full after it
has been packed with inside containers
and sorbent material.

(c) The sorbent material used must
not be capable of reacting dangerously
with, being decomposed by, or being ig-
nited by the contents of the inside con-
tainers, in accordance with §264.17(b).

(d) Incompatible wastes, as defined in
§260.10 of this chapter, must not be
placed in the same outside container.

(e) Reactive wastes, other than
cyanide- or sulfide-bearing waste as de-
fined in §261.23(a)(5) of this chapter,
must be treated or rendered non-reac-
tive prior to packaging in accordance
with paragraphs (a) through (d) of this
section. Cyanide- and sulfide-bearing
reactive waste may be packed in ac-
cordance with paragraphs (a) through
(d) of this section without first being
treated or rendered non-reactive.

(f) Such disposal is in compliance
with the requirements of part 268. Per-
sons who incinerate lab packs accord-
ing to the requirements in 40 CFR
268.42(c)(1) may use fiber drums in
place of metal outer containers. Such
fiber drums must meet the DOT speci-
fications in 49 CFR 173.12 and be over-
packed according to the requirements
in paragraph (b) of this section.

[47 FR 32365, July 26, 1982, as amended at 55
FR 22685, June 1, 1990; 57 FR 54460, Nov. 18,
1992]

§264.317 Special requirements for haz-
ardous wastes F020, FO21, F022,
FO023, FO26, and FO27.

(a) Hazardous Wastes F020, FO21,
FO22, FO23, FO26, and FO27 must not
be placed in a landfill unless the owner
or operator operates the landfill in ac-
cord with a management plan for these
wastes that is approved by the Re-
gional Administrator pursuant to the
standards set out in this paragraph,
and in accord with all other applicable
requirements of this part. The factors
to be considered are:
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(1) The volume, physical, and chem-
ical characteristics of the wastes, in-
cluding their potential to migrate
through the soil or to volatilize or es-
cape into the atmosphere;

(2) The attenuative properties of un-
derlying and surrounding soils or other
materials;

(3) The mobilizing properties of other
materials co-disposed with these
wastes; and

(4) The effectiveness of additional
treatment, design, or monitoring re-
quirements.

(b) The Regional Administrator may
determine that additional design, oper-
ating, and monitoring requirements
are necessary for landfills managing
hazardous wastes FO020, FO021, F022,
F023, FO26, and FO27 in order to reduce
the possibility of migration of these
wastes to ground water, surface water,
or air so as to protect human health
and the environment.

[60 FR 2004, Jan. 14, 1985, as amended at 71
FR 40273, July 14, 2006]

Subpart O—Incinerators

§264.340 Applicability.

(a) The regulations of this subpart
apply to owners and operators of haz-
ardous waste incinerators (as defined
in §260.10 of this chapter), except as
§264.1 provides otherwise.

(b) Integration of the MACT standards.
(1) Except as provided by paragraphs
(b)(2) through (b)(5) of this section, the
standards of this part do not apply to a
new hazardous waste incineration unit
that becomes subject to RCRA permit
requirements after October 12, 2005; or
no longer apply when an owner or oper-
ator of an existing hazardous waste in-
cineration unit demonstrates compli-
ance with the maximum achievable
control technology (MACT) require-
ments of part 63, subpart EEE, of this
chapter by conducting a comprehensive
performance test and submitting to the
Administrator a Notification of Com-
pliance under §§63.1207(j) and 63.1210(d)
of this chapter documenting compli-
ance with the requirements of part 63,
subpart EEE, of this chapter. Neverthe-
less, even after this demonstration of
compliance with the MACT standards,
RCRA permit conditions that were
based on the standards of this part will
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continue to be in effect until they are
removed from the permit or the permit
is terminated or revoked, unless the
permit expressly provides otherwise.

(2) The MACT standards do not re-
place the closure requirements of
§264.351 or the applicable requirements
of subparts A through H, BB and CC of
this part.

(3) The particulate matter standard
of §264.343(c) remains in effect for in-
cinerators that elect to comply with
the alternative to the particulate mat-
ter standard of §63.1206(b)(14) of this
chapter.

(4) The following requirements re-
main in effect for startup, shutdown,
and malfunction events if you elect to
comply with §270.235(a)(1)(i) of this
chapter to minimize emissions of toxic
compounds from these events:

(i) Section 264.345(a) requiring that
an incinerator operate in accordance
with operating requirements specified
in the permit; and

(ii) Section 264.345(c) requiring com-
pliance with the emission standards
and operating requirements during
startup and shutdown if hazardous
waste is in the combustion chamber,
except for particular hazardous wastes.

(5) The particulate matter standard
of §264.343(c) remains in effect for in-
cinerators that elect to comply with
the alternative to the particulate mat-
ter standard of §§63.1206(b)(14) and
63.1219(e) of this chapter.

(c) After consideration of the waste
analysis included with part B of the
permit application, the Regional Ad-
ministrator, in establishing the permit
conditions, must exempt the applicant
from all requirements of this subpart
except §264.341 (Waste analysis) and
§264.351 (Closure),

(1) If the Regional Administrator
finds that the waste to be burned is:

(i) Listed as a hazardous waste in
part 261, subpart D, of this chapter
solely because it is ignitable (Hazard
Code I), corrosive (Hazard Code C), or
both; or

(ii) Listed as a hazardous waste in
part 261, subpart D, of this chapter
solely because it is reactive (Hazard
Code R) for characteristics other than
those listed in §261.23(a) (4) and (5), and
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