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(A) The owner or operator may de-
velop a written procedure that identi-
fies the conditions that justify a delay
of repair. In such cases, reasons for
delay of repair may be documented by
citing the relevant sections of the writ-
ten procedure.

(B) If delay of repair was caused by
depletion of stocked parts, there must
be documentation that the spare parts
were sufficiently stocked on-site before
depletion and the reason for depletion.

(d) Records of the monitoring, oper-
ating, and inspection information re-
quired by paragraphs (c)(3) through
(c)(10) of this section shall be main-
tained by the owner or operator for at
least 3 years following the date of each
occurrence, measurement, mainte-
nance, corrective action, or record.

(e) For a control device other than a
thermal vapor incinerator, catalytic
vapor incinerator, flare, boiler, process
heater, condenser, or carbon adsorption
system, monitoring and inspection in-
formation indicating proper operation
and maintenance of the control device
must be recorded in the facility oper-
ating record.

(f) Up-to-date information and data
used to determine whether or not a
process vent is subject to the require-
ments in §265.1032 including supporting
documentation as required by
§265.1034(d)(2) when application of the
knowledge of the nature of the haz-
ardous waste stream or the process by
which it was produced is used, shall be
recorded in a log that is kept in the fa-
cility operating record.

[66 FR 25507, June 21, 1990, as amended at 56

FR 19290, Apr. 26, 1991; 61 FR 59970, Nov. 25,
1996; 71 FR 40276, July 14, 2006]

§§265.1036-265.1049 [Reserved]

Subpart BB—Air Emission
Standards for Equipment Leaks

SOURCE: 55 FR 25512, June 21, 1990, unless
otherwise noted.

§265.1050 Applicability.

(a) The regulations in this subpart
apply to owners and operators of facili-
ties that treat, store, or dispose of haz-
ardous wastes (except as provided in
§265.1).
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(b) Except as provided in §265.1064(Kk),
this subpart applies to equipment that
contains or contacts hazardous wastes
with organic concentrations of at least
10 percent by weight that are managed
in one of the following:

(1) A unit that is subject to the per-
mitting requirements of 40 CFR part
270, or

(2) A unit (including a hazardous
waste recycling unit) that is not ex-
empt from permitting under the provi-
sions of 40 CFR 262.34(a) (i.e., a haz-
ardous waste recycling unit that is not
a 90-day tank or container) and that is
located at a hazardous waste manage-
ment facility otherwise subject to the
permitting requirements of 40 CFR
part 270, or

(3) A unit that is exempt from per-
mitting under the provisions of 40 CFR
262.34(a) (i.e., a ‘‘90-day’’ tank or con-
tainer) and is not a recycling unit
under the provisions of 40 CFR 261.6.

(c) Each piece of equipment to which
this subpart applies shall be marked in
such a manner that it can be distin-
guished readily from other pieces of
equipment.

(d) Equipment that is in vacuum
service is excluded from the require-
ments of §265.1052 to §265.1060 if it is
identified as required in §265.1064(g)(5).

(e) Equipment that contains or con-
tacts hazardous waste with an organic
concentration of at least 10 percent by
weight for less than 300 hours per cal-
endar year is excluded from the re-
quirements of §§265.10562 through
265.1060 of this subpart if it is identi-
fied, as required in §265.1064(g)(6) of
this subpart.

(f) The requirements of this subpart
do not apply to the pharmaceutical
manufacturing facility, commonly re-
ferred to as the Stonewall Plant, lo-
cated at Route 340 South, Elkton, Vir-
ginia, provided that facility is operated
in compliance with the requirements
contained in a Clean Air Act permit
issued pursuant to 40 CFR 52.2454. The
requirements of this subpart shall
apply to the facility upon termination
of the Clean Air Act permit issued pur-
suant to 40 CFR 52.2454.

(g) Purged coatings and solvents
from surface coating operations subject
to the national emission standards for
hazardous air pollutants (NESHAP) for
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the surface coating of automobiles and
light-duty trucks at 40 CFR part 63,
subpart IIII, are not subject to the re-
quirements of this subpart.

[NOTE: The requirements of §§265.1052
through 265.1064 apply to equipment associ-
ated with hazardous waste recycling units
previously exempt under paragraph
261.6(c)(1). Other exemptions under §§261.4
and 265.1(c) are not affected by these require-
ments.]

[656 FR 25512, June 21, 1990, as amended at 61
FR 59970, Nov. 25, 1996; 62 FR 52642, Oct. 8,
1997; 62 FR 64661, Dec. 8, 1997, 69 FR 22661,
Apr. 26, 2004]

§265.1051 Definitions.

As used in this subpart, all terms
shall have the meaning given them in
§264.1031, the Act, and parts 260-266.

§265.1052 Standards: Pumps in light
liquid service.

(a)(1) Each pump in light liquid serv-
ice shall be monitored monthly to de-
tect leaks by the methods specified in
§265.1063(b), except as provided in para-
graphs (d), (e), and (f) of this section.

(2) Each pump in light liquid service
shall be checked by visual inspection
each calendar week for indications of
liquids dripping from the pump seal.

(b)) If an instrument reading of
10,000 ppm or greater is measured, a
leak is detected.

(2) If there are indications of liquids
dripping from the pump seal, a leak is
detected.

(c)(1) When a leak is detected, it shall
be repaired as soon as practicable, but
not later than 15 calendar days after it
is detected, except as provided in
§265.1059.

(2) A first attempt at repair (e.g.,
tightening the packing gland) shall be
made no later than 5 calendar days
after each leak is detected.

(d) Each pump equipped with a dual
mechanical seal system that includes a
barrier fluid system is exempt from the
requirements of paragraph (a), provided
the following requirements are met:

(1) BEach dual mechanical seal system
must be:

(i) Operated with the barrier fluid at
a pressure that is at all times greater
than the pump stuffing box pressure, or

(ii) Equipped with a barrier fluid
degassing reservoir that is connected

§265.1052

by a closed-vent system to a control
device that complies with the require-
ments of §265.1060, or

(iii) Equipped with a system that
purges the barrier fluid into a haz-
ardous waste stream with no detect-
able emissions to the atmosphere.

(2) The barrier fluid system must not
be a hazardous waste with organic con-
centrations 10 percent or greater by
weight.

(3) BEach barrier fluid system must be
equipped with a sensor that will detect
failure of the seal system, the barrier
fluid system or both.

(4) Each pump must be checked by
visual inspection, each calendar week,
for indications of liquids dripping from
the pump seals.

(5)(i) Each sensor as described in
paragraph (d)(3) of this section must be
checked daily or be equipped with an
audible alarm that must be checked
monthly to ensure that it is func-
tioning properly.

(ii) The owner or operator must de-
termine, based on design consider-
ations and operating experience, a cri-
terion that indicates failure of the seal
system, the barrier fluid system, or
both.

(6)(i) If there are indications of lig-
uids dripping from the pump seal or the
sensor indicates failure of the seal sys-
tem, the barrier fluid system, or both
based on the criterion determined in
paragraph (d)(5)(ii) of this section, a
leak is detected.

(ii) When a leak is detected, it shall
be repaired as soon as practicable, but
not later than 15 calendar days after it
is detected, except as provided in
§265.1059.

(iii) A first attempt at repair (e.g.,
relapping the seal) shall be made no
later than 5 calendar days after each
leak is detected.

(e) Any pump that is designated, as
described in §265.1064(g)(2), for no de-
tectable emissions, as indicated by an
instrument reading of less than 500
ppm above background, is exempt from
the requirements of paragraphs (a), (c),
and (d) of this section if the pump
meets the following requirements:

(1) Must have no externally actuated
shaft penetrating the pump housing.
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