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40 CFR Ch. I (7–1–07 Edition) § 265.12 

§ 265.12 Required notices. 
(a)(1) The owner or operator of a fa-

cility that has arranged to receive haz-
ardous waste from a foreign source 
must notify the Regional Adminis-
trator in writing at least four weeks in 
advance of the date the waste is ex-
pected to arrive at the facility. Notice 
of subsequent shipments of the same 
waste from the same foreign source is 
not required. 

(2) The owner or operator of a recov-
ery facility that has arranged to re-
ceive hazardous waste subject to 40 
CFR part 262, subpart H must provide a 
copy of the tracking document bearing 
all required signatures to the notifier, 
to the Office of Enforcement and Com-
pliance Assurance, Office of Compli-
ance, Enforcement Planning, Targeting 
and Data Division (2222A), Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC 
20460 and to the competent authorities 
of all other concerned countries within 
three working days of receipt of the 
shipment. The original of the signed 
tracking document must be maintained 
at the facility for at least three years. 

(b) Before transferring ownership or 
operation of a facility during its oper-
ating life, or of a disposal facility dur-
ing the post-closure care period, the 
owner or operator must notify the new 
owner or operator in writing of the re-
quirements of this part and part 270 of 
this chapter. (Also see § 270.72 of this 
chapter.) 

[Comment: An owner’s or operator’s failure to 
notify the new owner or operator of the re-
quirements of this part in no way relieves 
the new owner or operator of his obligation 
to comply with all applicable requirements.] 

[45 FR 33232, May 19, 1980, as amended at 48 
FR 14295, Apr. 1, 1983; 50 FR 4514, Jan. 31, 
1985; 61 FR 16315, Apr. 12, 1996; 71 FR 40274, 
July 14, 2006] 

§ 265.13 General waste analysis. 
(a)(1) Before an owner or operator 

treats, stores, or disposes of any haz-
ardous wastes, or nonhazardous wastes 
if applicable under § 265.113(d), he must 
obtain a detailed chemical and phys-
ical analysis of a representative sample 
of the wastes. At a minimum, the anal-
ysis must contain all the information 
which must be known to treat, store, 
or dispose of the waste in accordance 

with this part and part 268 of this chap-
ter. 

(2) The analysis may include data 
developed under part 261 of this chap-
ter, and existing published or docu-
mented data on the hazardous waste or 
on waste generated from similar proc-
esses. 

Comment: For example, the facility’s records 
of analyses performed on the waste before 
the effective date of these regulations, or 
studies conducted on hazardous waste gen-
erated from processes similar to that which 
generated the waste to be managed at the fa-
cility, may be included in the data base re-
quired to comply with paragraph (a)(1) of 
this section. The owner or operator of an off- 
site facility may arrange for the generator of 
the hazardous waste to supply part of the in-
formation required by paragraph (a)(1) of 
this section, except as otherwise specified in 
40 CFR 268.7 (b) and (c). If the generator does 
not supply the information, and the owner or 
operator chooses to accept a hazardous 
waste, the owner or operator is responsible 
for obtaining the information required to 
comply with this section.] 

(3) The analysis must be repeated as 
necessary to ensure that it is accurate 
and up to date. At a minimum, the 
analysis must be repeated: 

(i) When the owner or operator is no-
tified, or has reason to believe, that 
the process or operation generating the 
hazardous wastes or non-hazardous 
wastes, if applicable, under § 265.113(d) 
has changed; and 

(ii) For off-site facilities, when the 
results of the inspection required in 
paragraph (a)(4) of this section indicate 
that the hazardous waste received at 
the facility does not match the waste 
designated on the accompanying mani-
fest or shipping paper. 

(4) The owner or operator of an off- 
site facility must inspect and, if nec-
essary, analyze each hazardous waste 
movement received at the facility to 
determine whether it matches the iden-
tity of the waste specified on the ac-
companying manifest or shipping 
paper. 

(b) The owner or operator must de-
velop and follow a written waste anal-
ysis plan which describes the proce-
dures which he will carry out to com-
ply with paragraph (a) of this section. 
He must keep this plan at the facility. 
At a minimum, the plan must specify: 
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(1) The parameters for which each 
hazardous waste, or non-hazardous 
waste if applicable under § 265.113(d), 
will be analyzed and the rationale for 
the selection of these parameters (i.e., 
how analysis for these parameters will 
provide sufficient information on the 
waste’s properties to comply with para-
graph (a) of this section); 

(2) The test methods which will be 
used to test for these parameters; 

(3) The sampling method which will 
be used to obtain a representative sam-
ple of the waste to be analyzed. A rep-
resentative sample may be obtained 
using either: 

(i) One of the sampling methods de-
scribed in appendix I of part 261 of this 
chapter; or 

(ii) An equivalent sampling method. 

[Comment: See § 260.20(c) of this chapter for 
related discussion.] 

(4) The frequency with which the ini-
tial analysis of the waste will be re-
viewed or repeated to ensure that the 
analysis is accurate and up to date; 

(5) For off-site facilities, the waste 
analyses that hazardous waste genera-
tors have agreed to supply; and 

(6) Where applicable, the methods 
that will be used to meet the addi-
tional waste analysis requirements for 
specific waste management methods as 
specified in §§ 265.200, 265.225, 265.252, 
265.273, 265.314, 265.341, 265.375, 265.402, 
265.1034(d), 265.1063(d), 265.1084, and 268.7 
of this chapter. 

(7) For surface impoundments ex-
empted from land disposal restrictions 
under § 268.4(a) of this chapter, the pro-
cedures and schedule for: 

(i) The sampling of impoundment 
contents; 

(ii) The analysis of test data; and, 
(iii) The annual removal of residues 

which are not delisted under § 260.22 of 
this chapter or which exhibit a char-
acteristic of hazardous waste and 
either: 

(A) Do not meet applicable treatment 
standards of part 268, subpart D; or 

(B) Where no treatment standards 
have been established; 

(1) Such residues are prohibited from 
land disposal under § 268.32 or RCRA 
section 3004(d); or 

(2) Such residues are prohibited from 
land disposal under § 268.33(f). 

(8) For owners and operators seeking 
an exemption to the air emission 
standards of Subpart CC of this part in 
accordance with § 265.1083— 

(i) If direct measurement is used for 
the waste determination, the proce-
dures and schedules for waste sampling 
and analysis, and the results of the 
analysis of test data to verify the ex-
emption. 

(ii) If knowledge of the waste is used 
for the waste determination, any infor-
mation prepared by the facility owner 
or operator or by the generator of the 
hazardous waste, if the waste is re-
ceived from off-site, that is used as the 
basis for knowledge of the waste. 

(c) For off-site facilities, the waste 
analysis plan required in paragraph (b) 
of this section must also specify the 
procedures which will be used to in-
spect and, if necessary, analyze each 
movement of hazardous waste received 
at the facility to ensure that it 
matches the identity of the waste des-
ignated on the accompanying manifest 
or shipping paper. At a minimum, the 
plan must describe: 

(1) The procedures which will be used 
to determine the identity of each 
movement of waste managed at the fa-
cility; and 

(2) The sampling method which will 
be used to obtain a representative sam-
ple of the waste to be identified, if the 
identification method includes sam-
pling. 

(3) The procedures that the owner or 
operator of an off-site landfill receiving 
containerized hazardous waste will use 
to determine whether a hazardous 
waste generator or treater has added a 
biodegradable sorbent to the waste in 
the container. 

[45 FR 33232, May 19, 1980, as amended at 50 
FR 4514, Jan. 31, 1985; 50 FR 18374, Apr. 30, 
1985; 51 FR 40638, Nov. 7, 1986; 52 FR 25788, 
July 8, 1987; 54 FR 33396, Aug. 14, 1989; 55 FR 
22685, June 1, 1990; 55 FR 25506, June 21, 1990; 
56 FR 19290, Apr. 26, 1991; 57 FR 8088, Mar. 6, 
1992; 57 FR 54461, Nov. 18, 1992; 59 FR 62935, 
Dec. 6, 1994; 61 FR 4913, Feb. 9, 1996] 

§ 265.14 Security. 

(a) The owner or operator must pre-
vent the unknowing entry, and mini-
mize the possibility for the unauthor-
ized entry, of persons or livestock onto 
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