§265.140

(2) The requirements for facility-wide
corrective action in §264.101 of this
chapter;

(3) The requirements of 40 CFR 264.91
through 264.100.

(b)(1) The Regional Administrator, in
issuing enforceable documents under
§265.121 in lieu of permits, will assure a
meaningful opportunity for public in-
volvement which, at a minimum, in-
cludes public notice and opportunity
for public comment:

(i) When the Agency becomes in-
volved in a remediation at the facility
as a regulatory or enforcement matter;

(ii) On the proposed preferred remedy
and the assumptions upon which the
remedy is based, in particular those re-
lated to land use and site characteriza-
tion; and

(iii) At the time of a proposed deci-
sion that remedial action is complete
at the facility. These requirements
must be met before the Regional Ad-
ministrator may consider that the fa-
cility has met the requirements of 40
CFR 270.1(c)(7), unless the facility
qualifies for a modification to these
public involvement procedures under
paragraph (b)(2) or (3) of this section.

(2) If the Regional Administrator de-
termines that even a short delay in the
implementation of a remedy would ad-
versely affect human health or the en-
vironment, the Regional Administrator
may delay compliance with the re-
quirements of paragraph (b)(1) of this
section and implement the remedy im-
mediately. However, the Regional Ad-
ministrator must assure involvement
of the public at the earliest oppor-
tunity, and, in all cases, upon making
the decision that additional remedial
action is not needed at the facility.

(3) The Regional Administrator may
allow a remediation initiated prior to
October 22, 1998 to substitute for cor-
rective action required under a post-
closure permit even if the public in-
volvement requirements of paragraph
(b)(1) of this section have not been met
so long as the Regional Administrator
assures that notice and comment on
the decision that no further remedi-
ation is necessary to protect human
health and the environment takes
place at the earliest reasonable oppor-
tunity after October 22, 1998.

[63 FR 56734, Oct. 22, 1998]
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§265.140 Applicability.

(a) The requirements of §§265.142,
265.143 and 265.147 through 265.150 apply
to owners or operators of all hazardous
waste facilities, except as provided oth-
erwise in this section or in §265.1.

(b) The requirements of §§265.144 and
265.145 apply only to owners and opera-
tors of:

(1) Disposal facilities;

(2) Tank systems that are required
under §265.197 of this chapter to meet
the requirements for landfills; and

(3) Containment buildings that are
required under §265.1102 to meet the re-
quirements for landfills.

(c) States and the Federal govern-
ment are exempt from the require-
ments of this subpart.

(d) The Regional Administrator may
replace all or part of the requirements
of this subpart applying to a regulated
unit with alternative requirements for
financial assurance set out in the per-
mit or in an enforceable document (as
defined in 40 CFR 270.1(c)(7)), where the
Regional Administrator:

(1) Prescribes alternative require-
ments for the regulated unit under
§265.90(f) and/or 265.110(d), and

(2) Determines that it is not nec-
essary to apply the requirements of
this subpart because the alternative fi-
nancial assurance requirements will
protect human health and the environ-
ment.

[47 FR 15064, Apr. 7, 1982, as amended at 51
FR 16455, May 2, 1986; 51 FR 25479, July 14,
1986; 57 FR 37267, Aug. 18, 1992; 63 FR 56734,
Oct. 22, 1998; 71 FR 40275, July 14, 2006]

§265.141 Definitions of terms as used
in this subpart.

(a) Closure plan means the plan for
closure prepared in accordance with
the requirements of §265.112.

(b) Current closure cost estimate means
the most recent of the estimates pre-
pared in accordance with §265.142 (a),
(b), and (c).

(c) Current post-closure cost estimate
means the most recent of the estimates
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