Environmental Protection Agency

wastes or materials if containers break or
leak.]

§265.178 Air emission standards.

The owner or operator shall manage
all hazardous waste placed in a con-
tainer in accordance with the applica-
ble requirements of subparts AA, BB,
and CC of this part.

[61 FR 59968, Nov. 25, 1996]
Subpart J—Tank Systems

SOURCE: 51 FR 25479, July 14, 1986, unless
otherwise noted.

§265.190 Applicability.

The requirements of this subpart
apply to owners and operators of facili-
ties that use tank systems for storing
or treating hazardous waste except as
otherwise provided in paragraphs (a),
(b), and (c) of this section or in §265.1 of
this part.

(a) Tank systems that are used to
store or treat hazardous waste which
contains no free liquids and are situ-
ated inside a building with an imper-
meable floor are exempted from the re-
quirements in §265.193. To demonstrate
the absence or presence of free liquids
in the stored/treated waste, the fol-
lowing test must be used: Method 9095B
(Paint Filter Liquids Test) as described
in “Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,”
EPA Publication SW-846, as incor-
porated by reference in §260.11 of this
chapter.

(b) Tank systems, including sumps,
as defined in §260.10, that serve as part
of a secondary containment system to
collect or contain releases of hazardous
wastes are exempted from the require-
ments in §265.193(a).

(c) Tanks, sumps, and other collec-
tion devices used in conjunction with
drip pads, as defined in §260.10 of this
chapter and regulated under 40 CFR
part 265 subpart W, must meet the re-
quirements of this subpart.

[61 FR 25479, July 14, 1986, as amended at 53
FR 34087, Sept. 2, 1988; 55 FR 50486, Dec. 6,
1990; 58 FR 46050, Aug. 31, 1993; 70 FR 34585,
June 14, 2005]

§265.191

§265.191 Assessment of existing tank
system’s integrity.

(a) For each existing tank system
that does not have secondary contain-
ment meeting the requirements of
§265.193, the owner or operator must
determine that the tank system is not
leaking or is unfit for use. Except as
provided in paragraph (c) of this sec-
tion, the owner or operator must ob-
tain and keep on file at the facility a
written assessment reviewed and cer-
tified by a qualified Professional Engi-
neer in accordance with §270.11(d) of
this chapter, that attests to the tank
system’s integrity by January 12, 1988.

(b) This assessment must determine
that the tank system is adequately de-
signed and has sufficient structural
strength and compatibility with the
waste(s) to be stored or treated to en-
sure that it will not collapse, rupture,
or fail. At a minimum, this assessment
must consider the following:

(1) Design standard(s), if available,
according to which the tank and ancil-
lary equipment were constructed;

(2) Hazardous characteristics of the
waste(s) that have been or will be
handled;

(3) Existing
measures;

(4) Documented age of the tank sys-
tem, if available, (otherwise, an esti-
mate of the age); and

(5) Results of a leak test, internal in-
spection, or other tank integrity exam-
ination such that:

(i) For non-enterable underground
tanks, this assessment must consist of
a leak test that is capable of taking
into account the effects of temperature
variations, tank end deflection, vapor
pockets, and high water table effects,

(ii) For other than non-enterable un-
derground tanks and for ancillary
equipment, this assessment must be ei-
ther a leak test, as described above, or
an internal inspection and/or other
tank integrity examination certified
by a qualified Professional Engineer in
accordance with §270.11(d) of this chap-
ter that addresses cracks, leaks, corro-
sion, and erosion.

corrosion protection

[NOTE: The practices described in the Amer-
ican Petroleum Institute (API) Publication,
Guide for Inspection of Refinery Equipment,
Chapter XIII, ‘‘Atmospheric and Low-Pres-
sure Storage Tanks,” 4th edition, 1981, may
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