Environmental Protection Agency

(2) Placement in such owner or opera-
tor’s landfill will not present a risk of
contamination of any ‘‘underground
source of drinking water” (as that
term is defined in 40 CFR 270.2).

[46 FR 33232, May 19, 1980, as amended at 47
FR 12318, Mar. 22, 1982; 47 FR 32369, July 26,
1982; 50 FR 18374, Apr. 30, 1985; 50 FR 28750,
July 15, 1985; 51 FR 19177, May 28, 1986; 57 FR
54461, Nov. 18, 1992; 58 FR 46050, Aug. 31, 1993;
60 FR 35705, July 11, 1995; 70 FR 34585, June
14, 2005; 71 FR 16912, Apr. 4, 2006; 71 FR 40276,
July 14, 2006]

§265.315 Special requirements for con-
tainers.

Unless they are very small, such as
an ampule, containers must be either:

(a) At least 90 percent full when
placed in the landfill; or

(b) Crushed, shredded, or similarly
reduced in volume to the maximum
practical extent before burial in the
landfill.

[50 FR 16048, Apr. 23, 1985]

§265.316 Disposal of small containers
of hazardous waste in overpacked
drums (lab packs).

Small containers of hazardous waste
in overpacked drums (lab packs) may
be placed in a landfill if the following
requirements are met:

(a) Hazardous waste must be pack-
aged in non-leaking inside containers.
The inside containers must be of a de-
sign and constructed of a material that
will not react dangerously with, be de-
composed by, or be ignited by the
waste held therein. Inside containers
must be tightly and securely sealed.
The inside containers must be of the
size and type specified in the Depart-
ment of Transportation (DOT) haz-
ardous materials regulations (49 CFR
parts 173, 178 and 179), if those regula-
tions specify a particular inside con-
tainer for the waste.

(b) The inside containers must be
overpacked in an open head DOT-speci-
fication metal shipping container (49
CFR parts 178 and 179) of no more than
416-liter (110 gallon) capacity and sur-
rounded by, at a minimum, a sufficient
quantity of sorbent material, deter-
mined to be nonbiodegradable in ac-
cordance with §265.314(f), to completely
sorb all of the liquid contents of the in-
side containers. The metal outer con-
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tainer must be full after it has been
packed with inside containers and sor-
bent material.

(c) The sorbent material used must
not be capable of reacting dangerously
with, being decomposed by, or being ig-
nited by the contents of the inside con-
tainers in accordance with §265.17(b).

(d) Incompatible wastes, as defined in
§260.10 of this chapter, must not be
placed in the same outside container.

(e) Reactive waste, other than
cyanide- or sulfide-bearing waste as de-
fined in §261.23(a)(b) of this chapter,
must be treated or rendered non-reac-
tive prior to packaging in accordance
with paragraphs (a) through (d) of this
section. Cyanide- and sulfide-bearing
reactive waste may be packaged in ac-
cordance with paragraphs (a) through
(d) of this section without first being
treated or rendered non-reactive.

(f) Such disposal is in compliance
with the requirements of 40 CFR part
268. Persons who incinerate lab packs
according to the requirements in 40
CFR 268.42(c)(1) may use fiber drums in
place of metal outer containers. Such
fiber drums must meet the DOT speci-
fications in 49 CFR 173.12 and be over-
packed according to the requirements
in paragraph (b) of this section.

[46 FR 56596, Nov. 17, 1981, as amended at 55
FR 22686, June 1, 1990; 57 FR 54461, Nov. 18,
1992; 71 FR 40276, July 14, 2006]

Subpart O—lIncinerators

SOURCE: 46 FR 7680, Jan. 23, 1981, unless
otherwise noted.

§265.340 Applicability.

(a) The regulations of this subpart
apply to owners and operators of haz-
ardous waste incinerators (as defined
in §260.10 of this chapter), except as
§265.1 provides otherwise.

(b) Integration of the MACT standards.
(1) Except as provided by paragraphs
(b)(2) and (b)(3) of this section, the
standards of this part no longer apply
when an owner or operator dem-
onstrates compliance with the max-
imum achievable control technology
(MACT) requirements of part 63, sub-
part EEE, of this chapter by con-
ducting a comprehensive performance
test and submitting to the Adminis-
trator a Notification of Compliance
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under §§63.1207(j) and 63.1210(d) of this
chapter documenting compliance with
the requirements of part 63, subpart
EEE, of this chapter.

(2) The MACT standards do not re-
place the closure requirements of
§264.351 or the applicable requirements
of subparts A through H, BB and CC of
this part.

(3) Section 265.345 generally prohib-
iting burning of hazardous waste dur-
ing startup and shutdown remains in
effect if you elect to comply with
§270.235(b)(1)(i) of this chapter to mini-
mize emissions of toxic compounds
from startup and shutdown.

(c) Owners and operators of inciner-
ators burning hazardous waste are ex-
empt from all of the requirements of
this subpart, except §265.3561 (Closure),
provided that the owner or operator
has documented, in writing, that the
waste would not reasonably be ex-
pected to contain any of the hazardous
constituents listed in part 261, appen-
dix VIII, of this chapter, and such doc-
umentation is retained at the facility,
if the waste to be burned is:

(1) Listed as a hazardous waste in
part 261, subpart D, of this chapter
solely because it is ignitable (Hazard
Code I), corrosive (Hazard Code C), or
both; or

(2) Listed as a hazardous waste in
part 261, subpart D, of this chapter
solely because it is reactive (Hazard
Code R) for characteristics other than
those listed in §261.23(a) (4) and (5), and
will not be burned when other haz-
ardous wastes are present in the com-
bustion zone; or

(3) A hazardous waste solely because
it possesses the characteristic of ignit-
ability, corrosivity, or both, as deter-
mined by the tests for characteristics
of hazardous wastes under part 261,
subpart C, of this chapter; or

(4) A hazardous waste solely because
it possesses the reactivity characteris-
tics described by §261.23(a) (1), (2), (3),
(6), (7), or (8) of this chapter, and will
not be burned when other hazardous
wastes are present in the combustion
zone.

[47 FR 27533, June 24, 1982 and 50 FR 666, Jan.
4, 1985, as amended at 50 FR 49203, Nov. 29,
1985; 56 FR 7208, Feb. 21, 1991; 64 FR 53075,
Sept. 30, 1999; 67 FR 6816, Feb. 13, 2002; 70 FR
59575, Oct. 12, 2005]

40 CFR Ch. | (7-1-07 Edition)

§265.341 Waste analysis.

In addition to the waste analyses re-
quired by §265.13, the owner or operator
must sufficiently analyze any waste
which he has not previously burned in
his incinerator to enable him to estab-
lish steady state (normal) operating
conditions (including waste and auxil-
iary fuel feed and air flow) and to de-
termine the type of pollutants which
might be emitted. At a minimum, the
analysis must determine:

(a) Heating value of the waste;

(b) Halogen content and sulfur con-
tent in the waste; and

(c) Concentrations in the waste of
lead and mercury, unless the owner or
operator has written, documented data
that show that the element is not
present.

[Comment: As required by §265.73, the owner
or operator must place the results from each
waste analysis, or the documented informa-
tion, in the operating record of the facility.]

§§265.342-265.344 [Reserved]

§265.345 General operating require-
ments.

During start-up and shut-down of an
incinerator, the owner or operator
must not feed hazardous waste unless
the incinerator is at steady state (nor-
mal) conditions of operation, including
steady state operating temperature
and air flow.

§265.346 [Reserved]

§265.347 Monitoring and inspections.

The owner or operator must conduct,
as a minimum, the following moni-
toring and inspections when incin-
erating hazardous waste:

(a) Existing instruments which relate
to combustion and emission control
must be monitored at least every 15
minutes. Appropriate corrections to
maintain steady state combustion con-
ditions must be made immediately ei-
ther automatically or by the operator.
Instruments which relate to combus-
tion and emission control would nor-
mally include those measuring waste
feed, auxiliary fuel feed, air flow, in-
cinerator temperature, scrubber flow,
scrubber pH, and relevant level
controls.

598



