Environmental Protection Agency

you explained the circumstances of the
failure unsatisfactorily; or you failed
to implement a plan with steps to pre-
vent another failure to meet the condi-
tions of §266.315. In reviewing a re-
claimed conditional exemption under
this section, we may add conditions to
the exemption to ensure that transpor-
tation and disposal activities will pro-
tect human health and the environ-
ment.

Subpart O—Standards Applicable
to U.S. Filter Recovery Services
XL Waste and U.S. Filter Re-
covery Services, Inc.

SOURCE: 66 FR 28085, May 22, 2001, unless
otherwise noted.

§266.400 Purpose, scope, and applica-
bility.

The purpose of this subpart is to im-
plement the U.S. Filter Recovery Serv-
ices (USFRS) eXcellence in Leadership
(XL) Project. Any person who is a
USFRS XL waste generator or trans-
porter must handle the USFRS XL
waste in accordance with the require-
ments contained within this subpart.
The standards and requirements of this
subpart also apply to USFRS and its
facility located at 2430 Rose Place,
Roseville, Minnesota. These require-
ments are imposed on USFRS in addi-
tion to any requirements contained in
its RCRA hazardous waste permit or
other applicable state or federal law.
USFRS XL waste generators and trans-
porters are not required to comply
with the requirements of 40 CFR 261.5,
parts 262 through 266 (except this sub-
part O), parts 268, 270, 273 and 279 pro-
vided they manage USFRS XL waste in
compliance with the requirements of
this subpart O.

§266.401 Definitions.

County Environmental Agencies or
County Agencies means the counties of
Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott or Washington in Min-
nesota.

USFRS means U.S. Filter Recovery
Services, Inc. whose principal place of
business for the purposes of these rules
is 2430 Rose Place, Roseville, Min-
nesota.
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USFRS XL Waste means one or more
USFRS used water treatment resin
canisters and their contents, any asso-
ciated USFRS pre- or post-resin filters
and their containers and their contents
from a USFRS XL waste generator lo-
cated within the State of Minnesota.
USFRS XL waste includes the ion ex-
change resins, the associated pre- and
post-resin filters, wastes contained on
or within the ion exchange resins and
filters and any other wastes contained
within the water treatment resin can-
isters and filter containers. USFRS XL
waste also includes spills of XL, waste
which are handled in accordance with
the requirements in this subpart. This
definition does not include wastes that
were generated prior to the date a gen-
erator is added to this USFRS XL
Project. USFRS XL waste shall be
identified by the waste code X1.001.

USFRS XL Waste Application Form
means the form approved by EPA and
Minnesota Pollution Control Agency
(MPCA) as part of the USFRS XL
Waste Project or subsequently modi-
fied by USFRS and approved by EPA
and MPCA and used for characteriza-
tion of the chemical constituents of a
person’s USFRS XL waste. The USFRS
XL, Waste Application Form shall in-
clude all attachments by USFRS or the
applicant, including but not limited to,
the USFRS Site Engineering Form,
Systems Engineering Form and any
waste analysis.

USFRS XL Waste Approved Customer
means only those persons located in
Minnesota who have properly identi-
fied their wastes and processes on the
USFRS XL waste application form;
have not been excluded by EPA, MPCA
or the County Agencies from participa-
tion in the USFRS XL waste project;
have signed the USFRS XL waste Final
Project Agreement (FPA); have cer-
tified that they have read and under-
stand the USFRS XL waste training
module; and have not generated
USFRS XL wastes.

USFRS XL waste approved transporter
means a transporter located within the
State of Minnesota who has a satisfac-
tory safety rating from the United
States Department of Transportation
(USDOT) in the last year; has not been
excluded by EPA, MPCA or the County
Agencies from participation in the
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USFRS XL waste project; has signed
the USFRS XL waste FPA; and has
signed a certification that it has been
trained by USFRS on the proper han-
dling of USFRS XL wastes and under-
stands its responsibilities under this
subpart.

USFRS XL Waste Facility or USFRS
Facility means the U.S. Filter Recovery
Service, Inc. operations located at 2430
Rose Place, Roseville, Minnesota.

USFRS XL Waste Final Project Agree-
ment (FPA) means the agreement
signed by USFRS, EPA, MPCA, the
counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott and Wash-
ington in Minnesota, Pioneer Tank
Lines and USFRS XL waste customers,
generators and transporters. The FPA
may be modified to add or delete par-
ticipants, subject to the approval of
EPA and MPCA. The FPA was signed
by EPA, USFRS and MPCA on Sep-
tember 21, 2000.

USFRS XL Waste Generator means a
USFRS XL waste approved customer
who generates or generated USFRS XL
waste.

USFRS XL Waste Project, USFRS XL
Project or XL Project means the pro-
gram identified in the Final Project
Agreement and this part for the gen-
eration, transportation and subsequent
treatment, storage and disposal of
USFRS XL waste.

USFRS XL waste training module
means the recorded training program
approved by EPA and MPCA as part of
the USFRS XL Waste Project or subse-
quently modified by USFRS and ap-
proved by EPA and MPCA and devel-
oped by USFRS for the purpose of in-
forming USFRS XL waste approved
customers, generators and transporters
of the special requirements imposed on
them by this part and the proper meth-
od of handling USFRS XL wastes.

USFRS XL Waste Transportation
Tracking Document means the Trans-
portation Tracking Document devel-
oped by USFRS which was approved by
EPA and the MPCA as part of the
USFRS XL Waste Project or subse-
quently modified by USFRS and ap-
proved by EPA and MPCA; and used
when USFRS XL waste is transported
off-site from a generator.

USFRS XL Waste Transporter means
USFRS or a USFRS XL waste approved
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transporter who transports USFRS XL
waste.

§266.402 Procedures for adding per-
sons as generators to EPA’s USFRS
XL Project.

(a) Any person who wishes to partici-
pate in the USFRS XL Project as a
generator must obtain the approval of
the EPA and the Minnesota Pollution
Control Agency (MPCA). The approval
of the County Agency is also required
if that person will generate USFRS XL
waste at a location in the counties of
Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott or Washington, Min-
nesota. The procedures identified in
this subpart are to be followed to ob-
tain EPA approval to add a person to
the federal USFRS XL Project. USFRS
and a proposed generator must also
comply with the procedures identified
by the MPCA, and appropriate County
Agencies. A person may not be added
to the federal USFRS XL Project un-
less it has the approval of EPA, MPCA
and as appropriate the County Agen-
cies.

(b) USFRS is the only entity which
may propose to add a person as a gen-
erator to the USFRS XL Project.
USFRS may propose to EPA to add
persons to the USFRS XL Project at
any time provided, USFRS complies
with the requirements of this section.
Prior to being considered a USFRS XL
waste generator, a person must first be
approved as a USFRS XL waste ap-
proved customer. Only a USFRS XL
waste approved customer may become
a USFRS XL waste generator. A person
becomes a USFRS XL waste generator
after it first generates or causes
USFRS XL waste to be regulated.

(c) USFRS will conduct a prelimi-
nary evaluation of any person it wishes
to propose to EPA to add to the USFRS
XL Project as a generator. USFRS will
complete this preliminary evaluation
prior to proposing to EPA to add such
a person to the USFRS XL Project.
The preliminary evaluation will con-
sist of the following activities: USFRS
will require any person who wishes to
become a USFRS XL waste generator
to complete and sign the USFRS XL
Waste Application Form; USFRS will
complete the waste characterization
required by 40 CFR 266.406(b); USFRS



