Environmental Protection Agency

PESTICIDE PROGRAM IMPLEMENTATION
(SECTION 23(a)(1))

§35.250 Purpose.

(a) Purpose of section. Sections 35.250
through 35.259 govern Pesticide Pro-
gram Implementation  Cooperative
Agreements to States (as defined in
section 2 of Federal Insecticide, Fun-
gicide, and Rodenticide Act) under sec-
tion 23(a)(1) of the Act.

(b) Purpose of program. Pesticide Pro-
gram Implementation  Cooperative
Agreements are awarded to assist
States to develop and implement pes-
ticide programs, including programs
that protect workers, groundwater, and
endangered species from pesticide risks
and for other pesticide management
programs designated by the Adminis-
trator.

(c) Program regulations. Associated
program regulations are at 40 CFR
parts 150 through 189 and 19 CFR part
12.

§35.251 Basis for allotment.

(a) Factors for pesticide program imple-
mentation funding. The factors consid-
ered in allotment of funds for pesticide
program implementation are based
upon potential ground water, endan-
gered species, and worker protection
concerns in each State relative to
other States and on other factors the
Administrator deems appropriate for
these or other pesticide program imple-
mentation activities.

(b) Final allotments. Final allotments
are negotiated between each State and
the appropriate Regional Adminis-
trator.

§35.252 Maximum federal share.

The Regional Administrator may
provide up to 100 percent of the ap-
proved work plan costs.

NONPOINT SOURCE-MANAGEMENT
(SECTION 319(h))

§35.260 Purpose.

(a) Purpose of section. Sections 35.260
through 35.268 govern Nonpoint Source
Management Grants to States (as de-
fined in section 502 of the Clean Water
Act) authorized under section 319 of the
Act.

§35.268

(b) Purpose of program. Nonpoint
Source Management Grants may be
awarded for the implementation of
EPA-approved nonpoint source man-
agement programs, including ground-
water quality protection activities,
that will advance the implementation
of a comprehensive approved nonpoint
source management program.

§35.265 Maximum federal share.

The Regional Administrator may
provide up to 60 percent of the ap-
proved work plan costs in any fiscal
year. The non-federal share of costs
must be provided from non-federal
sources.

§35.266 Maintenance of effort.

To receive section 319 funds in any
fiscal year, a State must agree to
maintain its aggregate expenditures
from all other sources for programs for
controlling nonpoint pollution and im-
proving the quality of the State’s wa-
ters at or above the average level of
such expenditures in Fiscal Years 1985
and 1986.

§35.268 Award limitations.

The following limitations apply to
funds appropriated and awarded under
section 319(h) of the Act in any fiscal
year.

(a) Award amount. The Regional Ad-
ministrator will award no more than 15
percent of the amount appropriated to
carry out section 319(h) of the Act to
any one State. This amount includes
any grants to any local public agency
or organization with authority to con-
trol pollution from nonpoint sources in
any area of the State.

(b) Financial assistance to persons.
States may use funds for financial as-
sistance to persons only to the extent
that such assistance is related to the
cost of demonstration projects.

(c) Administrative costs. Administra-
tive costs in the form of salaries, over-
head, or indirect costs for services pro-
vided and charged against activities
and programs carried out with these
funds shall not exceed 10 percent of the
funds the State receives in any fiscal
year. The cost of implementing en-
forcement and regulatory activities,
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§35.270

education, training, technical assist-
ance, demonstration projects, and tech-
nology transfer programs are not sub-
ject to this limitation.

(d) Requirements. The Regional Ad-
ministrator will not award section
319(h) funds to a State unless:

(1) Approved assessment report. EPA
has approved the State’s assessment
report on nonpoint sources, prepared in
accordance with section 319(a) of the
Act;

(2) Approved State management pro-
gram. EPA has approved the State’s
management program for nonpoint
sources, prepared in accordance with
section 319(b) of the Act;

(3) Progress on reducing pollutant load-
ings. The Regional Administrator de-
termines that the State made satisfac-
tory progress in the preceding fiscal
year in meeting its schedule for achiev-
ing implementation of best manage-
ment practices to reduce pollutant
loadings from categories of nonpoint
sources, or particular nonpoint
sources, designated in the State’s man-
agement program. The State must
have developed this schedule in accord-
ance with section 319(b)(2)(c) of the
Act;

(4) Activity and output descriptions.
The work plan briefly describes each
significant category of nonpoint source
activity and the work plan commit-
ments to be produced for each cat-
egory; and

(5) Significant watershed projects. For
watershed projects whose costs exceed
$50,000, the work plan also contains:

(i) A brief synopsis of the watershed
implementation plan outlining the
problem(s) to be addressed;

(ii) The project’s goals and objec-
tives; and

(iii) The performance measures or en-
vironmental indicators that will be
used to evaluate the results of the
project.

LEAD-BASED PAINT PROGRAM (SECTION
404(9))

§35.270 Purpose.

(a) Purpose of section. Sections 35.270
through 35.278 govern Lead-Based Paint
Program Grants to States (as defined
in section 3 of the Toxic Substances
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Control Act), under section 404(g) of
the Act.

(b) Purpose of program. Lead-Based
Paint Program Grants are awarded to
develop and carry out authorized pro-
grams to ensure that individuals em-
ployed in lead-based paint activities
are properly trained; that training pro-
grams are accredited; and that contrac-
tors employed in such activities are
certified.

(c) Associated program regulations. As-
sociated program regulations are found
in 40 CFR part 745.

§35.272 Funding coordination.

Recipients must use the lead-based
paint program funding in a way that
complements any related assistance
they receive from other federal sources
for lead-based paint activities.

STATE INDOOR RADON GRANTS (SECTION
306)

§35.290 Purpose.

(a) Purpose of section. Sections 35.290
through 35.298 govern Indoor Radon
Grants to States (as defined in section
3 of the Toxic Substances Control Act,
which include territories and the Dis-
trict of Columbia) under section 306 of
the Toxic Substances Control Act.

(b) Purpose of program. (1) State In-
door Radon Grants are awarded to as-
sist States with the development and
implementation of programs that as-
sess and mitigate radon and that aim
at reducing radon health risks. State
Indoor Radon Grant funds may be used
for the following eligible activities:

(i) Survey of radon levels, including
special surveys of geographic areas or
classes of buildings (such as public
buildings, school buildings, high-risk
residential construction types);

(ii) Development of public informa-
tion and education materials con-
cerning radon assessment, mitigation,
and control programs;

(iii) Implementation of programs to
control radon on existing and new
structures;

(iv) Purchase by the State of radon
measurement equipment and devices;

(v) Purchase and maintenance of ana-
lytical equipment connected to radon
measurement and analysis, including
costs of calibration of such equipment;
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