§35.4185

§35.4185 What does my group do with
reports our technical advisor pre-
pares for us?

You must send to EPA a copy of each
final written product your advisor pre-
pares for you as part of your TAG. We
will send them to the local Superfund
site information repository(ies) where
all site-related documents are avail-
able to the public.

PROCURING A TECHNICAL ADVISOR OR
OTHER CONTRACTOR WITH TAG FUNDS

§35.4190 How does my group identify
a qualified technical advisor?

(a) Your group must select a tech-
nical advisor who possesses the fol-
lowing credentials:

(1) Demonstrated knowledge of haz-
ardous or toxic waste issues, relocation
issues, redevelopment issues or public
health issues as those issues relate to
hazardous substance/toxic waste issues,
as appropriate;

(2) Academic training in a relevant
discipline (for example, biochemistry,
toxicology, public health, environ-
mental sciences, engineering, environ-
mental law and planning); and

(3) Ability to translate technical in-
formation into terms your community
can understand.

(b) Your technical advisor for public
health issues must have received his or
her public health or related training at
accredited schools of medicine, public
health or accredited academic institu-
tions of other allied disciplines (for ex-
ample, toxicology).

(c) Your group should select a tech-
nical advisor who has experience work-
ing on hazardous or toxic waste prob-
lems, relocation, redevelopment or
public health issues, and commu-
nicating those problems and issues to
the public.

§35.4195 Are there certain people my
group cannot select to be our tech-
nical advisor, grant administrator,

or other contractor wunder the
grant?
Your group may not hire the fol-
lowing:

(a) The person(s) who wrote the spec-
ifications for the ‘‘contract’” and/or
who helped screen or select the con-
tractor;
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(b) In the case of a technical advisor,
a person or entity doing work for the
Federal or State government or any
other entity at the same NPL site for
which your group is seeking a tech-
nical advisor; and

(c) Any person who is on the List of
Parties Excluded from Federal Pro-
curement or NonProcurement Pro-
grams.

§35.4200 What restrictions apply to
contractors my group procures for
our TAG?

When procuring contractors your
group:

(a) Cannot award cost-plus-percent-
age-of-cost contracts; and

(b) Must award only to responsible
contractors that possess the ability to
perform successfully under the terms
and conditions of a proposed contract.

§35.4205 How does my group procure
a technical advisor or any other
contractor?

When procuring contractors your
group must also:

(a) Provide opportunity for all quali-
fied contractors to compete for your
work (see §35.4210);

(b) Keep written records of the rea-
sons for all your contracting decisions;

(c) Make sure that all costs are rea-
sonable in a proposed contract;

(d) Inform EPA of any proposed con-
tract over $1,000.00;

(e) Provide EPA the opportunity to
review a contract before your group
awards or amends it;

(f) Perform a ‘“cost analysis” to
evaluate each element of a contractor’s
cost to determine if it is reasonable, al-
locable and allowable for all contracts
over $25,000; and

(g) Comply with the small business
enterprises (SBE), minority-owned
business enterprises, women-owned
business enterprise requirements in 40
CFR 30.44(b) which outlines steps your
group must take to make positive ef-
forts to use small businesses, minority-
owned firms and women’s business en-
terprises. These steps generally say:

(1) Make sure to use small businesses,
minority-owned firms, and women’s
businesses as often as possible.

(2) Make information on upcoming
opportunities available and plan time
frames for purchases and contracts to
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encourage and facilitate participation
by small businesses, minority-owned
firms, and women’s business enter-
prises.

(3) When procuring firms for larger
contracts, consider whether those
firms intend to subcontract with small
businesses, minority-owned firms, and
women'’s business enterprises.

(4) Encourage contracting with con-
sortiums of small businesses, minority-
owned firms and women’s business en-
terprises when a contract is too large
for one of those to handle on its own.

(5) Use the services and help, as ap-
propriate, of such organizations as the
Small Business Administration and the
Department of Commerce’s Minority

§35.4220

Business Development Agency in the
solicitation and utilization of small
businesses, minority-owned firms and
women'’s business enterprises.

(6) If your contractor awards a con-
tract, require the contractor to take
the steps in 40 CFR 30.44(b) as summa-
rized in paragraphs (g)(1) through (5) of
this section.

§35.4210 Must my group solicit and
document bids for our procure-
ments?

(a) The steps needed to be taken to
procure goods and/or services depends
on the amount of the proposed procure-
ment:

If the aggregate amount of the

Then your group

(1) purchase is $1,000 or less

may make the purchase as long as you make
sure the price is reasonable; no oral or writ-
ten bids are necessary.

(2) proposed contract is over $1,000 but less
than $25,000.

must obtain and document oral or written
bids from two or more qualified sources.

(3) proposed contract is $25,000 to $100,000 .......

must:

(i) Solicit written bids from three or more
sources who are willing and able to do the
work;

(ii) Provide potential sources in the scope of
work to be performed and the criteria your
group will use to evaluate the bids;

(iii) Objectively evaluate all bids; and

(iv) Notify all unsuccessful bidders.

(4) proposed contract is greater than $100,000

must follow the procurement regulations in
40 CFR part 30 (these regulations outline
the standards for your group to use when
contracting for services with Federal funds;
they also contain provisions on: codes of
conduct for the award and administration
of contracts; competition; procurement
procedures; cost and price analysis; pro-
curement records; contract administration;
and contracts generally).

(b) Your group must not divide any
procurements into smaller parts to get
under any of the dollar limits in para-
graph (a) of this section.

§35.4215 What if my group can’t find
an adequate number of potential
sources for a technical advisor or
other contractor?

In situations where only one ade-
quate bidder can be found, your group

may request written authority from
the EPA award official to contract
with the sole bidder.

§35.4220 How does my group ensure a
prospective contractor does not
have a conflict of interest?

Your group must require any pro-

spective contractor on any contract to
provide, with its bid or proposal:
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