Environmental Protection Agency

Grant funds to carry out EPA-dele-
gated, EPA-approved, or EPA-author-
ized activities, such as permitting and
primary enforcement responsibility
only if the Tribe or each member of the
Intertribal Consortium receives from
the Regional Administrator the delega-
tions, approvals, or authorizations to
conduct such activities.

(b) Other program activities. Except for
the limitation in paragraph (a) of this
section, a Tribe or Intertribal Consor-
tium may use Performance Partnership
Grant funds for any activity that is eli-
gible under the environmental pro-
grams listed in §35.501(a) of this sub-
part, as determined by the Regional
Administrator. If an applicant proposes
a Performance Partnership Grant work
plan that differs significantly from any
of the proposed work plans approved
for funding that the applicant now pro-
poses to move into a Performance
Partnership Grant, the Regional Ad-
ministrator must consult with the ap-
propriate National Program Managers
before agreeing to the Performance
Partnership Grant work plan. National
Program Managers may expressly
waive or modify this requirement for
consultation in national program guid-
ance. National Program Managers also
may define in national program guid-
ance ‘‘significant’” differences from a
work plan submitted with a Tribe’s or
a Consortium’s application for funds.

§35.536 Cost share requirements.

(@) The Performance Partnership
Grant cost share shall be the sum of
the amounts required for each environ-
mental program grant included in the
Performance Partnership Grant, as de-
termined in accordance with para-
graphs (b) and (c) of this section, unless
waived under paragraph (d) of this sec-
tion.

(b) For each environmental program
grant included in the Performance
Partnership Grant that has a cost
share of five percent or less under the
provisions of §§35.540 through 35.718,
the required cost share shall be that
identified in §§35.540 through 35.718 of
this subpart.

(c) For each environmental program
grant included in the Performance
Partnership Grant that has a cost
share of greater than five percent

§35.538

under the provisions of §§35.540 through
35.718 of this subpart, the required cost
share shall be five percent of the allow-
able cost of the work plan budget for
that program. However, after the first
two years in which a Tribe or Inter-
tribal Consortium receives a Perform-
ance Partnership Grant, the Regional
Administrator must determine through
objective assessment whether the Tribe
or the members of an Intertribal Con-
sortium meet socio-economic indica-
tors that demonstrate the ability of
the Tribe or the Intertribal Consortium
to provide a cost share greater than
five percent. If the Regional Adminis-
trator determines that the Tribe or the
members of Intertribal Consortium
meets such indicators, then the Re-
gional Administrator shall increase the
required cost share up to a maximum
of 10 percent of the allowable cost of
the work plan budget for each program
with a cost share greater than five per-
cent.

(d) The Regional Administrator may
waive the cost share required under
this section upon request of the Tribe
or Intertribal Consortium, if, based on
an objective assessment of socio-eco-
nomic indicators, the Regional Admin-
istrator determines that meeting the
cost share would impose undue hard-
ship.

§35.537 Application requirements.

An application for a Performance
Partnership Grant must contain:

(a) A list of the environmental pro-
grams and the amount of funds from
each program to be combined in the
Performance Partnership Grant;

(b) A consolidated budget;

(c) A consolidated work plan that ad-
dresses each program being combined
in the grant and which meets the re-
quirements of §35.507.

§35.538 Project period.

If the projected completion date for a
work plan commitment funded under
an environmental program grant that
is added to a Performance Partnership
Grant extends beyond the end of the
project period for the Performance
Partnership Grant, the Regional Ad-
ministrator and the recipient will
agree in writing as to how and when

459



