§35.580

WATER POLLUTION CONTROL (SECTIONS
106 AND 518)

§35.580 Purpose.

(a) Purpose of section. Sections 35.580
through 35.588 govern water pollution
control grants to eligible Tribes and
Intertribal Consortia (as defined in
§35.502) authorized under sections 106
and 518 of the Clean Water Act.

(b) Purpose of program. Water pollu-
tion control grants are awarded to as-
sist Tribes and Intertribal Consortia in
administering programs for the preven-
tion, reduction, and elimination of
water pollution, including programs for
the development and implementation
of ground-water protection strategies.

(c) Associated program requirements.
Program requirements for water qual-
ity planning and management activi-
ties are provided in 40 CFR part 130.

§35.582 Definitions.

Federal Indian reservation. All land
within the limits of any Indian reserva-
tion under the jurisdiction of the
United States Government, notwith-
standing the issuance of any patent,
and, including rights-of-way running
through the reservation.

Tribe. Any Indian Tribe, band, group,
or community recognized by the Sec-
retary of the Interior, exercising gov-
ernmental authority over a federal In-
dian reservation.

§35.583 Eligible recipients.

A Tribe, including an Intertribal
Consortium, is eligible to receive a sec-
tion 106 grant if EPA determines that
the Indian Tribe or each member of the
Intertribal Consortium meets the re-
quirements for treatment in a manner
similar to a State under section 518(e)
of the Clean Water Act (see 40 CFR
130.6(d)).

§35.585 Maximum federal share.

(a) The Regional Administrator may
provide up to 95 percent of the ap-
proved work plan costs for Tribes or
Intertribal Consortia establishing a
section 106 program. Work plan costs
include costs of planning, developing,
establishing, improving or maintaining
a water pollution control program.

(b) The Regional Administrator may
increase the maximum federal share if
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the Tribe or Intertribal Consortium
can demonstrate in writing to the sat-
isfaction of the Regional Adminis-
trator that fiscal circumstances within
the Tribe or within each Tribe that is
a member of an Intertribal Consortium
are constrained to such an extent that
fulfilling the match requirement would
impose undue hardship.

§35.588 Award limitations.

(a) The Regional Administrator will
only award section 106 funds to a Tribe
or Intertribal Consortium if:

(1) All monitoring and analysis ac-
tivities performed by the Tribe or
Intertribal Consortium meets the ap-
plicable quality assurance and quality
control requirements in 40 CFR 31.45.

(2) The Tribe or each member of the
Intertribal Consortium has emergency
power authority comparable to that in
section 504 of the Clean Water Act and
adequate contingency plans to imple-
ment such authority.

(3) EPA has not assumed enforcement
as defined in section 309(a)(2) of the
Clean Water Act in the Tribe’s or any
Intertribal Consortium member’s juris-
diction.

(4) The Tribe or Intertribal Consor-
tium agrees to include a discussion of
how the work performed under section
106 addressed water quality problems
on Tribal lands in the annual report re-
quired under §35.515(d).

(5) After an initial award of section
106 funds, the Tribe or Intertribal Con-
sortium shows satisfactory progress in
meeting its negotiated work plan com-
mitments.

(b) A Tribe or Intertribal Consortium
is eligible to receive a section 106 grant
or section 106 grant funds even if the
Tribe or each of the members of an
Intertribal Consortium does not meet
the requirements of section 106(e)(1)
and 106(f)(1) of the Clean Water Act.

WATER QUALITY COOPERATIVE
AGREEMENTS (SECTION 104(b)(3))

§35.600 Purpose.

(a) Purpose of section. Sections 35.600
through 35.604 govern Water Quality
Cooperative Agreements to Tribes and
Intertribal Consortia authorized under
section 104(b)(3) of the Clean Water
Act. These sections do not govern
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Water Quality Cooperative Agreements
under section 104(b)(3) to organizations
that do not meet the definitions of
Tribe or Intertribal Consortium in
§35.502; such cooperative agreements
generally are subject to the uniform
administrative requirements for grants
at 40 CFR part 30.

(b) Purpose of program. EPA awards
Water Quality Cooperative Agreements
for investigations, experiments, train-
ing, demonstrations, surveys, and stud-
ies relating to the causes, effects, ex-
tent, prevention, reduction, and elimi-
nation of water pollution. EPA issues
guidance each year advising EPA re-
gions and headquarters regarding ap-
propriate priorities for funding for this
program. This guidance may include
such focus areas as National Pollutant
Discharge Elimination System water-
shed permitting, urban wet weather
programs, or innovative pretreatment
programs and biosolids projects.

§35.603 Competitive process.

EPA will award water quality cooper-
ative agreement funds through a com-
petitive process in accordance with na-
tional program guidance. After the
competitive process is complete, the
recipient can, at its discretion, accept
the award as a separate cooperative
agreement or add the funds to a Per-
formance Partnership Grant. If the re-
cipient chooses to add the funds to a
Performance Partnership Grant, the
water quality work plan commitments
must be included in the Performance
Partnership Grant work plan.

§385.604 Maximum federal share.

The Regional Administrator may
provide up to 100 percent of approved
work plan costs.

WETLANDS DEVELOPMENT GRANT
PROGRAM (SECTION 104(b)(3))

§35.610 Purpose.

(a) Purpose of section. Sections 35.610
through 35.615 govern wetlands devel-
opment grants to Tribes and Inter-
tribal Consortia under section 104(b)(3)
of the Clean Water Act. These sections
do not govern wetlands development
grants under section 104(b)(3) to organi-
zations that do not meet the defini-
tions of Tribe or Intertribal Consor-

§35.630

tium in §35.502; such grants generally
are subject to the uniform administra-
tive requirements for grants at 40 CFR
part 30.

(b) Purpose of program. EPA awards
wetlands development grants to assist
in the development of new, or the re-
finement of existing, wetlands protec-
tion and management programs.

§35.613 Competitive process.

Wetlands development grants are
awarded on a competitive basis. EPA
annually establishes a deadline for re-
ceipt of grant applications. EPA re-
views applications and decides which
grant projects to fund based on criteria
established by EPA. After the competi-
tive process is complete, the recipient
can, at its discretion, accept the award
as a wetlands development program
grant or add the funds to a Perform-
ance Partnership Grant. If the recipi-
ent chooses to add the funds to a Per-
formance Partnership Grant, the wet-
lands development program work plan
commitments must be included in the
Performance Partnership Grant work
plan.

§35.615 Maximum federal share.

EPA may provide up to 75 percent of
the approved work plan costs for the
development or refinement of a wet-
lands protection and management pro-
gram.

NONPOINT SOURCE MANAGEMENT GRANTS
(SECTIONS 319(h) AND 518(f))

§35.630 Purpose.

(a) Purpose of section. Sections 35.630
through 35.638 govern nonpoint source
management grants to eligible Tribes
and Intertribal Consortia under sec-
tions 319(h) and 518(f) of the Clean
Water Act.

(b) Purpose of program. Nonpoint
source management grants may be
awarded for the implementation of
EPA-approved nonpoint source man-
agement programs, including ground-
water quality protection activities
that will advance the approved
nonpoint source management program.
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