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35.6710), and other administrative re-
quirements under a Cooperative Agree-
ment (8§35.6750 through 35.6790).

COMBINING COOPERATIVE AGREEMENTS

§35.6260 Combining Cooperative
Agreement sites and activities.

(a) EPA may award a Cooperative
Agreement to a recipient for:

(1) A single activity, or multiple ac-
tivities;

(2) A single activity at multiple sites;
and

(3) Except as provided in paragraphs
(b), (c), and (d) of this section, multiple
activities at multiple sites.

(b) EPA will not award or amend a
Cooperative Agreement to a political
subdivision to conduct multiple activi-
ties at multiple sites. Before awarding
or amending a Cooperative Agreement
to permit multiple activities at mul-
tiple sites, EPA must determine that
the State or Indian Tribe has adequate
administrative, technical, and finan-
cial management and tracking capa-
bilities. A State’s or Indian Tribe’s re-
quest for such a Cooperative Agree-
ment will be considered only if EPA de-
termines that consolidating these ac-
tivities under one Cooperative Agree-
ment would be in the Agency’s best in-
terests.

(c) EPA will not award a single Coop-
erative Agreement to conduct multiple
remedial actions at multiple sites.

(d) EPA will require separate Cooper-
ative Agreements for eligible removal
actions that exceed the statutory mon-
etary ceiling or whenever a consistency
waiver is likely to be sought.

FINANCIAL ADMINISTRATION REQUIRE-
MENTS UNDER A COOPERATIVE AGREE-
MENT

§35.6270 Standards for financial man-
agement systems.

(a) Accounting system standards—(1)
General. The recipient’s system must
track expenses by site, activity, and,
operable unit, as applicable, according
to object class. The system must also
provide control, accountability, and an
assurance that funds, property, and
other assets are used only for their au-
thorized purposes. The recipient must
allow an EPA review of the adequacy of

§35.6270

the financial management system as
described in 40 CFR 31.20(c).

(2) Allowable costs. The recipient’s
systems must comply with the appro-
priate allowable cost principles de-
scribed in 40 CFR 31.22.

(3) Pre-remedial. The system need not
track expenses by site. However, all
pre-remedial costs must be documented
under a single Superfund account num-
ber designated specifically for the pre-
remedial activity.

(4) Core Program. Since all costs asso-
ciated with Core Program Cooperative
Agreements are non-site-specific, the
systems need not track expenses by
site. However, all Core Program costs
must be documented under the Super-
fund account number(s) designated spe-
cifically for Core Program activity.

(5) Support Agency. All support agen-
cy agreements will be assigned a single
Superfund activity code designated
specifically for support agency activi-
ties. All support agency costs, however,
must be documented site specifically in
accordance with the terms and condi-
tions specified in the Cooperative
Agreement.

(6) Accounting system control proce-
dures. Except as provided for in para-
graph (a)(3) of this section, accounting
system control procedures must ensure
that accounting information is:

(i) Accurate, charging only costs at-
tributable to the site, activity, and op-
erable unit, as applicable; and

(if) Complete, recording and charging
to individual sites, activities, and oper-
able units, as applicable, all costs at-
tributable to the recipient’s CERCLA
effort.

(7) Financial reporting. The recipient’s
accounting system must use actual
costs as the basis for all reports of di-
rect site charges. The recipient must
comply with the requirements for fi-
nancial reporting contained in §35.6670.

(b) Recordkeeping system standards. (1)
The recipient must maintain a record-
keeping system that enables site-spe-
cific costs to be tracked by site, activ-
ity, and operable unit, as applicable,
and provides sufficient documentation
for cost recovery purposes.

(2) The recipient must provide this
site-specific documentation to the EPA
Regional Office within 30 working days
of a request, unless another time frame
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is specified in the Cooperative Agree-
ment.

(3) In addition, the recipient must
comply with the requirements regard-
ing records described in §§35.6700,
35.6705, and 35.6710. The recipient must
comply with the requirements regard-
ing source documentation described in
40 CFR 31.20(b)(6).

(4) For pre-remedial and Core Pro-
gram activities, the recordkeeping sys-
tem must comply with the require-
ments described in paragraphs (a)(3)
and (a)(4) of this section.

§385.6275 Period of

funds.

availability of

(a) The recipient must comply with
the requirements regarding the avail-
ability of funds described in 40 CFR
31.23.

(b) Except as permitted in §35.6285,
the Award Official must sign the as-
sistance agreement before costs are in-
curred. The recipient may incur costs
between the date the Award Official
signs the assistance agreement and the
date the recipient signs the agreement,
if the costs are identified in the agree-
ment and the recipient does not change
the agreement.

§35.6280 Payments.

(a) General. In addition to the fol-
lowing requirements, the recipient
must comply with the requirements re-
garding payment described in 40 CFR
31.21 (f) through (h).

(1) Assignment of payment. The recipi-
ent cannot assign the right to receive
payments under the recipient’s Cooper-
ative Agreement. EPA will make pay-
ments only to the payee identified in
the Cooperative Agreement.

(2) Interest. The interest a recipient
earns on an advance of EPA funds is
subject to the requirements of 40 CFR
31.21(i), ““Interest earned on advances.”

(b) Payment method—(1) Letter of cred-
it. In order to receive payment by the
letter of credit method, the recipient
must comply with the requirements re-
garding letter of credit described in 40
CFR 31.20 (b)(7) and 31.21(b). The recipi-
ent must identify and charge costs to
specific sites, activities, and operable
units, as applicable, for drawdown pur-
poses as specified in the Cooperative
Agreement.
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(2) Reimbursement. If the recipient is
unable to meet letter of credit require-
ments, EPA will pay the recipient by
reimbursement. The recipient must
comply with the requirements regard-
ing reimbursement described in 40 CFR
31.21(d).

(3) Working capital advances. If the re-
cipient is unable to meet the criteria
for payment by either letter of credit
or reimbursement, EPA may provide
cash on a working capital advance
basis. Under this procedure EPA shall
advance cash to the recipient to cover
its estimated disbursement needs for
an initial period generally geared to
the recipient’s disbursing cycle. There-
after, EPA shall reimburse the recipi-
ent for its actual cash disbursements.
In such cases, the recipient must com-
ply with the requirements regarding
working capital advances described in
40 CFR 31.21(e).

§35.6285 Recipient payment of re-
sponse costs.

The recipient may pay for its share
of response costs using cash, services,
credits or any combination of these, as
follows:

(a) Cash. The recipient may pay for
its share of response costs in the form
of cash.

(b) Services. The recipient may pro-
vide equipment and services to satisfy
its cost share requirements under Co-
operative Agreements. The recipient
must comply with the requirements re-
garding in-kind and donated services
described in 40 CFR 31.24.

(c) Credit—(1) General credit require-
ments. Credits are limited to State site-
specific expenses that EPA determines
to be reasonable, documented, direct,
out-of-pocket expenditures of non-Fed-
eral funds for remedial action, as de-
fined in CERCLA section 101(24), that
are consistent with a permanent rem-
edy at the site. Credits are established
on a site-specific basis. Only a State
may claim credit.

(i) The State may claim credit for re-
sponse activity obligations or expendi-
tures incurred by the State or political
subdivision between January 1, 1978,
and December 11, 1980.

(ii) The State may claim credit for
remedial action expenditures made by
the State after October 17, 1986. If such
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