§35.6340

(5) Provisions for financial control and
accounting in the financial manage-
ment system of all equipment; and

(6) Ildentification of all federally
owned property.
(b) Inventory and reporting for

CERCLA-funded equipment—(1) Physical
inventory. The recipient must conduct a
physical inventory at least once every
two years for all equipment except that
which is part of the in-place remedy.
The recipient must reconcile physical
inventory results with the equipment
records.

(2) Inventory reports. The recipient
must comply with requirements for in-
ventory reports set forth in §35.6660.

(c) Inventory and reporting for feder-
ally owned property—(1) Physical inven-
tory. The recipient must conduct a
physical inventory:

(i) Annually;

(i) When the property is no longer
needed; and

(iii) Within 90 days after the end of
the project period.

(2) Inventory reports. The recipient
must comply with requirements for in-
ventory reports in §35.6660.

§35.6340 Disposal of CERCLA-funded
property.

(a) Equipment. For equipment that is
no longer needed, or at the end of the
project period, whichever is earlier, the
recipient must:

(1) Analyze two alternatives: The
cost of leaving the equipment in place,
and the cost of removing the equip-
ment and disposing of it in another
manner.

(2) Document the analysis of the two
alternatives in the inventory report.
See §35.6660 regarding requirements for
the inventory report.

(i) If it is most cost-effective to re-
move the equipment and dispose of it
in another manner:

(A) If the equipment has a residual
fair market value of $5,000 or more, the
recipient must request disposition in-
structions from EPA in the inventory
report. See §35.6345 for equipment dis-
posal options.

(B) If the equipment has a residual
fair market value of less than $5,000,
the recipient may retain the equipment
for the recipient’s use on another
CERCLA site. If, however, there is any
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remaining residual value at the time of
final disposition, the recipient must re-
imburse the Hazardous Substance
Superfund for EPA’s vested interest in
the current fair market value of the
equipment at the time of disposition.

(ii) If it is most cost-effective to
leave the equipment in place, rec-
ommend in the inventory report that
the equipment be left in place.

(3) Submit the inventory report to
EPA, even if EPA has stopped sup-
porting the project.

(b) Supplies. (1) If supplies have an ag-
gregate fair market value of $5,000 or
more at the end of the project period,
the recipient must take one of the fol-
lowing actions at the direction of EPA:

(i) Use the supplies on another
CERCLA project and reimburse the
original project for the fair market
value of the supplies;

(ii) If both the recipient and EPA
concur, keep the supplies and reim-
burse the Hazardous Substance Super-
fund for EPA’s interest in the current
fair market value of the supplies; or

(iii) Sell the supplies and reimburse
the Hazardous Substance Superfund for
EPA'’s interest in the current fair mar-
ket value of the supplies, less any rea-
sonable selling expenses.

(2) If the supplies remaining at the
end of the project period have an aggre-
gate fair market value of less than
$5,000, the recipient may keep the sup-
plies to use on another CERCLA
project. If the recipient cannot use the
supplies on another CERCLA project,
then the recipient may keep or sell the
supplies without reimbursing the Haz-
ardous Substance Superfund.

§35.6345 Equipment disposal options.

The following disposal
available:

(a) Use the equipment on another
CERCLA project and reimburse the
original project for the fair market
value of the equipment;

(b) If both the recipient and EPA con-
cur, keep the equipment and reimburse
the Hazardous Substance Superfund for
EPA’s interest in the current fair mar-
ket value of the equipment;

(c) Sell the equipment and reimburse
the Hazardous Substance Superfund for

options are
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EPA’s interest in the current fair mar-
ket value of the equipment, less any
reasonable selling expenses; or

(d) Return the equipment to EPA
and, if applicable, EPA will reimburse
the recipient for the recipient’s propor-
tionate share in the current fair mar-
ket value of the equipment.

§35.6350 Disposal of federally owned
property.

When federally owned property is no
longer needed, or at the end of the
project, the recipient must inform EPA
that the property is available for re-
turn to the Federal Government. EPA
will send disposition instructions to
the recipient.

REAL PROPERTY REQUIREMENTS UNDER
A COOPERATIVE AGREEMENT

§35.6400 Acquisition and transfer of
interest.

(a) An interest in real property may
be acquired only with prior approval of
EPA.

(1) If the recipient acquires real prop-
erty in order to conduct the response,
the recipient with jurisdiction over the
property must agree to hold the nec-
essary property interest.

(2) If it is necessary for the Federal
Government to acquire the interest in
real estate to permit conduct of a re-
medial action, the acquisition may be
made only if the State provides assur-
ance that it will accept transfer of the
acquired interest in accordance with 40
CFR 300.510(f) of the NCP. States must
follow the requirements in
§35.6105(b)(5).

(b) The recipient must comply with
applicable Federal regulations for real
property acquisition under assistance
agreements contained in part 4 of this
chapter, ‘““Uniform Relocation Assist-
ance and Real Property Acquisition for
Federal and Federally Assisted Pro-
grams.”

§35.6405 Use.

The recipient must comply with the
requirements regarding real property
described in 40 CFR 31.31.

§35.6550

COPYRIGHT REQUIREMENTS UNDER A
COOPERATIVE AGREEMENT

§35.6450 General requirements.

The recipient must comply with the
requirements regarding copyrights de-
scribed in 40 CFR 31.34. The recipient
must comply with the requirements re-
garding contract copyright provisions
described in §35.6595(b)(2).

USE OF RECIPIENT EMPLOYEES (‘‘FORCE
ACCOUNT””) UNDER A COOPERATIVE
AGREEMENT

§35.6500 General requirements.

(a) Force Account work is the use of
the recipient’s own employees or equip-
ment for construction, construction-re-
lated activities (including architecture
and engineering services), or repair or
improvement to a facility. When using
Force Account work, the recipient
must demonstrate that the employees
can complete the work as competently
as, and more economically than, con-
tractors, or that an emergency neces-
sitates the use of the Force Account.

(b) Where the value of Force Account
services exceeds the simplified acquisi-
tion threshold, the recipient must re-
ceive written authorization for use
from the award official.

PROCUREMENT REQUIREMENTS UNDER A
COOPERATIVE AGREEMENT

§35.6550 Procurement system stand-
ards.

(a) Recipient standards. (1) In addition
to the basic procurement policies and
procedures described in 40 CFR 31.36(a),
the State shall comply with the re-
quirements in the following: Para-
graphs (a)(5), (a)(9), and (b) of this sec-
tion, 8§35.6555(c), 35.6565 (the first sen-
tence in this section, the first sentence
in paragraph (b) of this section, and all
of paragraph (d) of this section),
35.6570, 35.6575, and 35.6600. Political
subdivisions and Tribes must follow all
of the requirements included or ref-
erenced in this section through
§35.6610.

(2) EPA review. EPA reserves the
right to review any recipient’s procure-
ment system or procurement action
under a Cooperative Agreement.
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