Environmental Protection Agency

(2) Reporting frequency. The recipient
must submit an inventory report to
EPA at the following times:

(i) Within 90 days after completing
any CERCLA-funded project or any re-
sponse activity at a site; and

(if) When the equipment is no longer
needed for any CERCLA-funded project
or any response activity at a site.

(b) Federally owned property—(1) Con-
tent. The recipient must include the
following information for each feder-
ally owned item in the inventory re-
port:

(i) Description;

(ii) Decal number;

(iii) Current condition; and

(iv) Request for disposition instruc-
tions.

(2) Reporting frequency. The recipient
must submit an inventory report to the
appropriate EPA property accountable
officer at the following times:

(i) Annually, due to EPA on the anni-
versary date of the award;

(i) When the property is no longer
needed; and

(iii) Within 90 days after the end of
the project period.

§35.6665

(a) The recipient must report on its
use of MBE (minority business enter-
prise) and WBE (women’s business en-
terprise) firms by submitting a com-
pleted Minority and Women’s Business
Utilization Report (SF-334) to the
award official. Reporting commences
with the recipient’s award of its first
contract and continues until it and its
contractors have awarded their last
contract for the activities or tasks
identified in the Cooperative Agree-
ment. The recipient must submit the
MBE/WBE Utilization Report within 30
days after the end of each Federal fis-
cal quarter, regardless of whether the
recipient awards a contract to an MBE
or WBE during that quarter.

(b) The recipient must also report on
its efforts to encourage MBE participa-
tion in the Superfund program pursu-
ant to CERCLA Sec. 105(f). Information
on the recipient’s efforts to encourage
MBE participation in the Superfund
program may be included in each SF-
334 submitted quarterly, but is required
in the SF-334 submitted for the fourth
quarter, due November 1 of each year.

Procurement report.

§35.6700

§35.6670 Financial reports.

(a) General. The recipient must com-
ply with the requirements regarding fi-
nancial reporting described in 40 CFR
31.41.

(b) Financial Status Report—(1) Con-
tent. (i) The Financial Status Report
(SF-269) must include financial infor-
mation by site, activity, and operable
unit, as applicable.

(if) A final Financial Status Report
(FSR) must have no unliquidated obli-
gations. If any obligations remain un-
liquidated, the FSR is considered an in-
terim report and the recipient must
submit a final FSR to EPA after liqui-
dating all obligations.

(2) Reporting frequency. The recipient
must file a Financial Status Report as
follows:

(i) Annually due 90 days after the end
of the Federal fiscal year or as speci-
fied in the Cooperative Agreement; or
if quarterly or semiannual reports are
required in accordance with 40 CFR
31.41(b)(3), due 30 days after the report-
ing period;

(if) Within 90 calendar days after
completing each CERCLA-funded re-
sponse activity at a site (submit the
FSR only for each completed activity);
and

(iii) Within 90 calendar days after
termination or closeout of the Coopera-
tive Agreement.

RECORDS REQUIREMENTS UNDER A
COOPERATIVE AGREEMENT

§35.6700 Project records.

The lead agency for the response ac-
tion must compile and maintain an ad-
ministrative record consistent with
section 113 of CERCLA, the National
Contingency Plan, and relevant EPA
policy and guidance. In addition, re-
cipients of assistance (whether lead or
support agency) are responsible for
maintaining project files described as
follows.

(a) General. The recipient must main-
tain project records by site, activity,
and operable unit, as applicable.

(b) Financial records. The recipient
must maintain records which support
the following items:

(1) Amount of funds received and ex-
pended; and

(2) Direct and indirect project cost.
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§35.6705

(c) Property records. The recipient
must maintain records which support
the following items:

(1) Description of the property;

(2) Manufacturer’s serial number,
model number, or other identification
number;

(3) Source of the property, including
the assistance identification number;

(4) Information regarding whether
the title is vested in the recipient or
EPA;

(5) Unit acquisition date and cost;

(6) Percentage of EPA’s interest;

(7) Location, use and condition (by
site, activity, and operable unit, as ap-
plicable) and the date this information
was recorded; and

(8) Ultimate disposition data, includ-
ing the sales price or the method used
to determine the price, or the method
used to determine the value of EPA’s
interest for which the recipient com-
pensates EPA in accordance with
§§35.6340, 35.6345, and 35.6350.

(d) Procurement records—(1) General.
The recipient must maintain records
which support the following items, and
must make them available to the pub-
lic:

(i) The reasons for rejecting any or
all bids; and

(if) The justification for a procure-
ment made on a noncompetitively ne-
gotiated basis.

(2) Procurements in excess of the sim-
plified acquisition threshold. The recipi-
ent’s records and files for procurements
in excess of the simplified acquisition
threshold must include the following
information, in addition to the infor-
mation required in paragraph (d)(1) of
this section:

(i) The basis for contractor selection;

(if) A written justification for select-
ing the procurement method;

(iii) A written justification for use of
any specification which does not pro-
vide for maximum free and open com-
petition;

(iv) A written justification for the
choice of contract type; and

(v) The basis for award cost or price,
including a copy of the cost or price
analysis made in accordance with
§35.6585 and documentation of negotia-
tions.
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(e) Other records. The recipient must
maintain records which support the
following items:

(1) Time and attendance records and
supporting documentation;

(2) Documentation of compliance
with statutes and regulations that
apply to the project; and

(3) The number of site-specific tech-
nical hours spent to complete each pre-
remedial product.

§35.6705

(a) Applicability. This requirement ap-
plies to all financial and programmatic
records, supporting documents, statis-
tical records, and other records which
are required to be maintained by the
terms, program regulations, or the Co-
operative Agreement, or are otherwise
reasonably considered as pertinent to
program regulations or the Cooperative
Agreement.

(b) Length of retention period. The re-
cipient must maintain all records for 10
years following submission of the final
Financial Status Report unless other-
wise directed by the EPA award offi-
cial, and must obtain written approval
from the EPA award official before de-
stroying any records. If any litigation,
claim, negotiation, audit, cost recov-
ery, or other action involving the
records has been started before the ex-
piration of the ten-year period, the
records must be retained until comple-
tion of the action and resolution of all
issues which arise from it, or until the
end of the regular ten-year period,
whichever is later.

(c) Substitution of an unalterable elec-
tronic format. An unalterable electronic
format, acceptable to EPA, may be
substituted for the original records.
The copying of any unalterable elec-
tronic format must be performed in ac-
cordance with the technical regula-
tions concerning Federal Government
records (36 CFR parts 1220 through 1234)
and EPA records management require-
ments.

(d) Starting date of retention period.
The recipient must comply with the re-
quirements regarding the starting
dates for records retention described in
40 CFR 31.42(c) (1) and (2).

Records retention.
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