Environmental Protection Agency

be undertaken during the upcoming
year. The Annual Work Plan is devel-
oped within budgetary targets provided
by EPA.

Five-Year State/EPA Conference Agree-
ment. Agreement negotiated among the
States represented in a Management
Conference and the EPA shortly after
the Management Conference is con-
vened. The agreement identifies mile-
stones to be achieved during the term
of the Management Conference.

Management Conference. A Manage-
ment Conference convened by the Ad-
ministrator under Section 320 of the
CWA for an estuary in the NEP.

National Program Assistance Agree-
ments. Assistance Agreements approved
by the EPA Assistant Administrator
for Water for work undertaken to ac-
complish broad NEP goals and objec-
tives.

Work Program. The Scope of Work of
an assistance application, which identi-
fies how and when the applicant will
use funds to produce specific outputs.

§35.9015 Summary of annual process.

(a) EPA considers various factors to
allocate among the Management Con-
ferences the funds requested in the
President’s budget for the NEP. Each
year, the Director of the Office of Ma-
rine and Estuarine Protection issues
budgetary targets for the NEP for each
Management Conference. These targets
are based upon negotiated Five-Year
State/EPA Conference Agreements.

(b) Using the budgetary targets pro-
vided by EPA, each Management Con-
ference develops Annual Work Plans
describing the work to be completed
during the year and identifies indi-
vidual projects to be funded for the
completion of such work. Each appli-
cant having a scope of work approved
by the Management Conference com-
pletes a standard EPA application, in-
cluding a proposed work program.
After the applicant submits an applica-
tion, the Regional Administrator re-
views it and, if it meets applicable re-
quirements, approves the application
and agrees to make an award when
funds are available. The Regional Ad-
ministrator awards assistance from
funds appropriated by Congress for
that purpose.

§35.9040

(c) The recipient conducts activities
according to the approved application
and assistance award. The Regional
Administrator evaluates recipient per-
formance to ensure compliance with all
conditions of the assistance award.

(d) The Regional Administrator may
use funds not awarded to an applicant
to supplement awards to other recipi-
ents who submit a score of work ap-
proved by the management conference
for NEP funds.

(e) The EPA Assistant Administrator
for Water may approve National Pro-
gram awards as provided in §35.9070.

§35.9020 Planning targets.

The EPA Assistant Administrator for
Water develops planning targets each
year to help each Management Con-
ference develop an Annual Work Plan.
These targets are broad budgetary
goals for total expenditures by each es-
tuary program and are directly related
to the activities that are to be carried
out by each Management Conference in
that year as specified in the Five-Year
State/EPA Conference Agreement. The
planning targets also are based on the
Director’s evaluation of the ability of
each Management Conference to use
appropriated funds effectively.

§385.9030 Work program.

The work program is part of the ap-
plication for financial assistance and
becomes part of the award document.
It is part of the basis for an award deci-
sion and the basis for management and
evaluation of performance under an as-
sistance award. The work program
must specify the level of effort and
amount and source of funding esti-
mated to be needed for each identified
activity, the outputs committed for
each activity, and the schedule for de-
livery of outputs.

§35.9035

An applicant may choose its budget
period in consultation with and subject
to the approval of the Regional Admin-
istrator.

Budget period.

§35.9040 Application for assistance.

Each applicant should submit a com-
plete application at least 60 days before
the beginning of the budget period. In
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§35.9045

addition to meeting applicable require-
ments contained in 40 CFR part 30 or
31, a complete application must con-
tain a discussion of performance to
date under an existing award, the pro-
posed work program, and a list of all
applicable EPA-approved State strate-
gies and program plans, with a state-
ment certifying that the proposed work
program is consistent with these ele-
ments. The annual workplan developed
and approved by the management con-
ference each fiscal year must dem-
onstrate that non-Federal sources pro-
vide at least 25 percent of the aggre-
gate costs of research, surveys, studies,
modeling, and other technical work
necessary for the development of a
CCMP for the estuary. Each applica-
tion must contain a copy of the Annual
Work Plan as specified in §35.9065(c) (2)
and (3) for the current Federal fiscal
year. The funding table in the
workplan must demonstrate that the 25
percent match requirements is being
met, and the workplan table of project
status must show the sources of funds
supporting each project.

§35.9045

The Regional Administrator will re-
view each completed application and
should approve, conditionally approve,
or disapprove the application within 60
days of receipt. When funds are avail-
able, the Regional Administrator will
award assistance based on an approved
or conditionally approved application.
For a continuation award made after
the beginning of the approved budget
period, EPA will reimburse the appli-
cant for allowable costs incurred from
the beginning of the budget period, pro-
vided that such costs are contained in
the approved application and that the
application was submitted before the
expiration of the prior budget period.

(a) Approval. The Regional Adminis-
trator will approve the application
only if it satisfies the requirements of
CWA section 320; the terms, conditions,
and limitations of this subpart; and the
applicable provisions of 40 CFR parts
30, 31, and other EPA assistance regula-
tions. The Regional Administrator
must also determine that the proposed
outputs are consistent with EPA guid-
ance or otherwise demonstrated to be
necessary and appropriate; and that

EPA action on application.
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achievement of the proposed outputs is
feasible, considering the applicant’s
past performance, program authority,
organization, resources, and proce-
dures.

(b) Conditional approval. The Regional
Administrator may conditionally ap-
prove the application after consulting
with the applicant if only minor
changes are required. The award will
include the conditions the applicant
must meet to secure final approval and
the date by which those conditions
must be met.

(c) Disapproval. If the application
cannot be approved or conditionally
approved, the Regional Administrator
will negotiate with the applicant to
change the output commitments, re-
duce the assistance amount, or make
any other changes necessary for ap-
proval. If negotiation fails, the Re-
gional Administrator will disapprove
the application in writing.

§385.9050 Assistance amount.

(a) Determining the assistant amount.
In determining the amount of assist-
ance to an applicant, the Regional Ad-
ministrator will consider the Manage-
ment Conference planning target, the
extent to which the applicant’s Work
Program is consistent with EPA guid-
ance, and the anticipated cost of the
applicant’s program relative to the
proposed outputs.

(b) Reduction of assistance amount. If
the Regional Administrator determines
that the proposed outputs do not jus-
tify the level of funding requested, he
will reduce the assistance amount. If
the evaluation indicates that the pro-
posed outputs are not consistent with
the priorities contained in EPA guid-
ance, the Regional Administrator may
reduce the assistance amount.

§35.9055 Evaluation of recipient per-
formance.

The Regional Administrator will
oversee each recipient’s performance
under an assistance agreement. In con-
sultation with the applicant, the Re-
gional Administrator will develop a
process for evaluating the recipient’s
performance. The Regional Adminis-
trator will include the schedule for
evaluation in the assistance agreement
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