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and will evaluate recipient perform-
ance and progress toward completing 
the outputs in the approved work pro-
gram according to the schedule. The 
Regional Administrator will provide 
the evaluation findings to the recipient 
and will include these findings in the 
official assistance file. If the evalua-
tion reveals that the recipient is not 
achieving one or more of the conditions 
of the assistance agreement, the Re-
gional Administrator will attempt to 
resolve the situation through negotia-
tion. If agreement is not reached, the 
Regional Administrator may impose 
sanctions under the applicable provi-
sions of 40 CFR part 30 or 31. 

§ 35.9060 Maximum Federal share. 
The Regional Administrator may 

provide up to 100 percent of the ap-
proved work program costs for a par-
ticular application provided that non- 
Federal sources provide at least 25 per-
cent of the aggregate costs of research, 
surveys, studies, modeling, and other 
technical work necessary for the devel-
opment of a comprehensive conserva-
tion and management plan for the es-
tuary as specified in the estuary An-
nual Work Plan for each fiscal year. 

§ 35.9065 Limitations. 
(a) Management conferences. The Re-

gional Administrator will not award 
funds pursuant to CWA section 320(g) 
to any applicant unless and until the 
scope of work and overall budget have 
been approved by the Management 
Conference of the estuary for which the 
work is proposed. 

(b) Elements of annual workplans. An-
nual Work Plans to be prepared by es-
tuary Management Conferences must 
be reviewed by the Regional Adminis-
trator before final ratification by the 
Management Conference and must in-
clude the following elements: 

(1) Introduction. A discussion of 
achievements in the estuary, a sum-
mary of activities undertaken in the 
past year to further each of the seven 
purposes of a Management Conference 
specified in section 320(b) of the CWA, 
the major emphases for activity in the 
upcoming year, and a schedule of mile-
stones to be reached during the year. 

(2) Funding sources. A table of fund 
sources for activities in the new year, 

including a description of the sources 
and types (e.g., in-kind contributions 
to be performed by the applicant) of 
funds comprising the contribution by 
applicants or third parties, and the 
source and type of any other non-Fed-
eral funds or contributions. 

(3) Projects. A description of each 
project to be undertaken, a summary 
table of project status listing all ac-
tivities, the responsible organization or 
individual, the products expected from 
each project, approximate schedules, 
budgets, and the source and type of the 
non-Federal 25 percent minimum cost 
share of the aggregate costs of re-
search, surveys, studies, modeling, and 
other technical work necessary for the 
development of a comprehensive con-
servation and management plan for an 
estuary. 

[54 FR 40804, Oct. 3, 1989, as amended at 59 FR 
61126, Nov. 29, 1994] 

§ 35.9070 National program assistance 
agreements. 

The Assistant Administrator for 
Water may approve the award of NEP 
funds for work that has broad applica-
bility to estuaries of national signifi-
cance. These awards shall be deemed to 
be consistent with Annual Work Plans 
and Five-Year State/EPA Conference 
Agreements approved by individual 
management conferences. The amount 
of a national program award shall not 
exceed 75 percent of the approved work 
program costs provided the non-Fed-
eral share of such costs is provided 
from non-Federal sources. 

PART 36—GOVERNMENTWIDE RE-
QUIREMENTS FOR DRUG-FREE 
WORKPLACE (FINANCIAL ASSIST-
ANCE) 

Subpart A—Purpose and Coverage 

Sec. 
36.100 What does this part do? 
36.105 Does this part apply to me? 
36.110 Are any of my Federal assistance 

awards exempt from this part? 
36.115 Does this part affect the Federal con-

tracts that I receive? 
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Subpart B—Requirements for Recipients 
Other Than Individuals 

36.200 What must I do to comply with this 
part? 

36.205 What must I include in my drug-free 
workplace statement? 

36.210 To whom must I distribute my drug- 
free workplace statement? 

36.215 What must I include in my drug-free 
awareness program? 

36.220 By when must I publish my drug-free 
workplace statement and establish my 
drug-free awareness program? 

36.225 What actions must I take concerning 
employees who are convicted of drug vio-
lations in the workplace? 

36.230 How and when must I identify work-
places? 

Subpart C—Requirements for Recipients 
Who Are Individuals 

36.300 What must I do to comply with this 
part if I am an individual recipient? 

36.301 [Reserved] 

Subpart D—Responsibilities of EPA 
Awarding Officials 

36.400 What are my responsibilities as an 
EPA awarding official? 

Subpart E—Violations of This Part and 
Consequences 

36.500 How are violations of this part deter-
mined for recipients other than individ-
uals? 

36.505 How are violations of this part deter-
mined for recipients who are individuals? 

36.510 What actions will the Federal Gov-
ernment take against a recipient deter-
mined to have violated this part? 

36.515 Are there any exceptions to those ac-
tions? 

Subpart F—Definitions 

36.605 Award. 
36.610 Controlled substance. 
36.615 Conviction. 
36.620 Cooperative agreement. 
36.625 Criminal drug statute. 
36.630 Debarment. 
36.635 Drug-free workplace. 
36.640 Employee. 
36.645 Federal agency or agency. 
36.650 Grant. 
36.655 Individual. 
36.660 Recipient. 
36.665 State. 
36.670 Suspension. 

AUTHORITY: 41 U.S.C. 701 et seq. 

SOURCE: 68 FR 66557, 66625, 66626, Nov. 26, 
2003, unless otherwise noted. 

Subpart A—Purpose and 
Coverage 

§ 36.100 What does this part do? 

This part carries out the portion of 
the Drug-Free Workplace Act of 1988 
(41 U.S.C. 701 et seq., as amended) that 
applies to grants. It also applies the 
provisions of the Act to cooperative 
agreements and other financial assist-
ance awards, as a matter of Federal 
Government policy. 

§ 36.105 Does this part apply to me? 

(a) Portions of this part apply to you 
if you are either— 

(1) A recipient of an assistance award 
from the EPA; or 

(2) A(n) EPA awarding official. (See 
definitions of award and recipient in 
§§ 36.605 and 36.660, respectively.) 

(b) The following table shows the 
subparts that apply to you: 

If you are . . . see subparts . . . 

(1) A recipient who is not an individual A, B and E. 
(2) A recipient who is an individual ....... A, C and E. 
(3) A(n) EPA awarding official ............... A, D and E. 

§ 36.110 Are any of my Federal assist-
ance awards exempt from this part? 

This part does not apply to any 
award that the EPA Administrator or 
designee determines that the applica-
tion of this part would be inconsistent 
with the international obligations of 
the United States or the laws or regu-
lations of a foreign government. 

§ 36.115 Does this part affect the Fed-
eral contracts that I receive? 

It will affect future contract awards 
indirectly if you are debarred or sus-
pended for a violation of the require-
ments of this part, as described in § 36. 
510(c). However, this part does not 
apply directly to procurement con-
tracts. The portion of the Drug-Free 
Workplace Act of 1988 that applies to 
Federal procurement contracts is car-
ried out through the Federal Acquisi-
tion Regulation in chapter 1 of Title 48 
of the Code of Federal Regulations (the 
drug-free workplace coverage currently 
is in 48 CFR part 23, subpart 23.5). 
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