§372.5

Previously classified means properly
classified, according to §372.22(b) under
a given Standard Industrial Classifica-
tion (SIC) code, as identified in the
Standard Industrial Classification
Manual, 1987, Executive Office of the
President, Office of Management and
Budget.

Process means the preparation of a
toxic chemical, after its manufacture,
for distribution in commerce:

(1) In the same form or physical state
as, or in a different form or physical
state from, that in which it was re-
ceived by the person so preparing such
substance, or

(2) As part of an article containing
the toxic chemical. Process also ap-
plies to the processing of a toxic chem-
ical contained in a mixture or trade
name product.

RCRA approved test method includes
Test Method 9095 (Paint Filter Liquids
Test) in ““Test Methods for Evaluating
Solid Waste, Physical/Chemical Meth-
ods,” EPA Publication No. SW-846,
Third Edition, September 1986, as
amended by Update I, November 15,
1992.

Release means any spilling, leaking,
pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leach-
ing, dumping, or disposing into the en-
vironment (including the abandonment
or discarding of barrels, containers,
and other closed receptacles) of any
toxic chemical.

Senior management official means an
official with management responsi-
bility for the person or persons com-
pleting the report, or the manager of
environmental programs for the facil-
ity or establishments, or for the cor-
poration owning or operating the facil-
ity or establishments responsible for
certifying similar reports under other
environmental regulatory require-
ments.

State means any State of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the United States
Virgin Islands, the Commonwealth of
the Northern Mariana Islands, and any
other territory or possession over
which the United States has jurisdic-
tion and Indian Country.

Title III means Title III of the Super-
fund Amendments and Reauthorization
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Act of 1986, also titled the Emergency
Planning and Community Right-To-
Know Act of 1986.

Toxic chemical means a chemical or
chemical category listed in § 372.65.

Trade name product means a chemical
or mixture of chemicals that is distrib-
uted to other persons and that incor-
porates a toxic chemical component
that is not identified by the applicable
chemical name or Chemical Abstracts
Service Registry number listed in
§372.65.

Treatment for destruction means the
destruction of a toxic chemical in
waste such that the substance is no
longer the toxic chemical subject to re-
porting under EPCRA section 313.
Treatment for destruction does not in-
clude the destruction of a toxic chem-
ical in waste where the toxic chemical
has a heat value greater than 5,000
British thermal units and is combusted
in any device that is an industrial fur-
nace or boiler.

Waste stabilization means any phys-
ical or chemical process used to either
reduce the mobility of hazardous
constitutents in a hazardous waste or
eliminate free liquid as determined by
a RCRA approved test method for eval-
uating solid waste as defined in this
section. A waste stabilization process
includes mixing the hazardous waste
with binders or other materials, and
curing the resulting hazardous waste
and binder mixture. Other synonymous
terms used to refer to this process are
‘“‘stabilization,” ‘‘waste fixation,” or
“waste solidification.”

[63 FR 4525, Feb. 16, 1988, as amended at 55
FR 30656, July 26, 1990; 62 FR 23891, May 1,
1997; 71 FR 32474, June 6, 2006]

§372.5 Persons subject to this part.

Owners and operators of facilities de-
scribed in §§372.22 and 372.45 are subject
to the requirements of this part. If the
owner and operator of a facility are dif-
ferent persons, only one need report
under §372.17 or provide a notice under
§372.45 for each toxic chemical in a
mixture or trade name product distrib-
uted from the facility. However, if no
report is submitted or notice provided,
EPA will hold both the owner and the
operator liable under section 325(c) of
Title III, except as provided in
§§372.38(e) and 372.45(g).
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