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The plan must discuss the basis for de-
termining which facilities will be sub-
ject to review. 

(f) The procedures must discuss the 
air quality data and the dispersion or 
other air quality modeling used to 
meet the requirements of this subpart. 

(1) All applications of air quality 
modeling involved in this subpart shall 
be based on the applicable models, data 
bases, and other requirements specified 
in appendix W of this part (Guideline 
on Air Quality Models). 

(2) Where an air quality model speci-
fied in appendix W of this part (Guide-
line on Air Quality Models) is inappro-
priate, the model may be modified or 
another model substituted. Such a 
modification or substitution of a model 
may be made on a case-by-case basis 
or, where appropriate, on a generic 
basis for a specific State program. 
Written approval of the Administrator 
must be obtained for any modification 
or substitution. In addition, use of a 
modified or substituted model must be 
subject to notice and opportunity for 
public comment under procedures set 
forth in § 51.102. 

[51 FR 40669, Nov. 7, 1986, as amended at 58 
FR 38822, July 20, 1993; 60 FR 40468, Aug. 9, 
1995; 61 FR 41840, Aug. 12, 1996] 

§ 51.161 Public availability of informa-
tion. 

(a) The legally enforceable proce-
dures in § 51.160 must also require the 
State or local agency to provide oppor-
tunity for public comment on informa-
tion submitted by owners and opera-
tors. The public information must in-
clude the agency’s analysis of the ef-
fect of construction or modification on 
ambient air quality, including the 
agency’s proposed approval or dis-
approval. 

(b) For purposes of paragraph (a) of 
this section, opportunity for public 
comment shall include, as a min-
imum— 

(1) Availability for public inspection 
in at least one location in the area af-
fected of the information submitted by 
the owner or operator and of the State 
or local agency’s analysis of the effect 
on air quality; 

(2) A 30-day period for submittal of 
public comment; and 

(3) A notice by prominent advertise-
ment in the area affected of the loca-
tion of the source information and 
analysis specified in paragraph (b)(1) of 
this section. 

(c) Where the 30-day comment period 
required in paragraph (b) of this sec-
tion would conflict with existing re-
quirements for acting on requests for 
permission to construct or modify, the 
State may submit for approval a com-
ment period which is consistent with 
such existing requirements. 

(d) A copy of the notice required by 
paragraph (b) of this section must also 
be sent to the Administrator through 
the appropriate Regional Office, and to 
all other State and local air pollution 
control agencies having jurisdiction in 
the region in which such new or modi-
fied installation will be located. The 
notice also must be sent to any other 
agency in the region having responsi-
bility for implementing the procedures 
required under this subpart. For lead, a 
copy of the notice is required for all 
point sources. The definition of point 
for lead is given in § 51.100(k)(2). 

§ 51.162 Identification of responsible 
agency. 

Each plan must identify the State or 
local agency which will be responsible 
for meeting the requirements of this 
subpart in each area of the State. 
Where such responsibility rests with an 
agency other than an air pollution con-
trol agency, such agency will consult 
with the appropriate State or local air 
pollution control agency in carrying 
out the provisions of this subpart. 

§ 51.163 Administrative procedures. 
The plan must include the adminis-

trative procedures, which will be fol-
lowed in making the determination 
specified in paragraph (a) of § 51.160. 

§ 51.164 Stack height procedures. 
Such procedures must provide that 

the degree of emission limitation re-
quired of any source for control of any 
air pollutant must not be affected by 
so much of any source’s stack height 
that exceeds good engineering practice 
or by any other dispersion technique, 
except as provided in § 51.118(b). Such 
procedures must provide that before a 
State issues a permit to a source based 
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on a good engineering practice stack 
height that exceeds the height allowed 
by § 51.100(ii) (1) or (2), the State must 
notify the public of the availability of 
the demonstration study and must pro-
vide opportunity for public hearing on 
it. This section does not require such 
procedures to restrict in any manner 
the actual stack height of any source. 

§ 51.165 Permit requirements. 
(a) State Implementation Plan and 

Tribal Implementation Plan provisions 
satisfying sections 172(c)(5) and 173 of 
the Act shall meet the following condi-
tions: 

(1) All such plans shall use the spe-
cific definitions. Deviations from the 
following wording will be approved 
only if the State specifically dem-
onstrates that the submitted definition 
is more stringent, or at least as strin-
gent, in all respects as the cor-
responding definition below: 

(i) Stationary source means any build-
ing, structure, facility, or installation 
which emits or may emit a regulated 
NSR pollutant. 

(ii) Building, structure, facility, or in-
stallation means all of the pollutant- 
emitting activities which belong to the 
same industrial grouping, are located 
on one or more contiguous or adjacent 
properties, and are under the control of 
the same person (or persons under com-
mon control) except the activities of 
any vessel. Pollutant-emitting activi-
ties shall be considered as part of the 
same industrial grouping if they belong 
to the same Major Group (i.e., which 
have the same two-digit code) as de-
scribed in the Standard Industrial Clas-
sification Manual, 1972, as amended by 
the 1977 Supplement (U.S. Government 
Printing Office stock numbers 4101–0065 
and 003–005–00176–0, respectively). 

(iii) Potential to emit means the max-
imum capacity of a stationary source 
to emit a pollutant under its physical 
and operational design. Any physical 
or operational limitation on the capac-
ity of the source to emit a pollutant, 
including air pollution control equip-
ment and restrictions on hours of oper-
ation or on the type or amount of ma-
terial combusted, stored, or processed, 
shall be treated as part of its design 
only if the limitation or the effect it 
would have on emissions is federally 

enforceable. Secondary emissions do 
not count in determining the potential 
to emit of a stationary source. 

(iv)(A) Major stationary source means: 
(1) Any stationary source of air pol-

lutants that emits, or has the potential 
to emit, 100 tons per year or more of 
any regulated NSR pollutant, except 
that lower emissions thresholds shall 
apply in areas subject to subpart 2, 
subpart 3, or subpart 4 of part D, title 
I of the Act, according to paragraphs 
(a)(1)(iv)(A)(1)(i) through (vi) of this 
section. 

(i) 50 tons per year of volatile organic 
compounds in any serious ozone non-
attainment area. 

(ii) 50 tons per year of volatile or-
ganic compounds in an area within an 
ozone transport region, except for any 
severe or extreme ozone nonattainment 
area. 

(iii) 25 tons per year of volatile or-
ganic compounds in any severe ozone 
nonattainment area. 

(iv) 10 tons per year of volatile or-
ganic compounds in any extreme ozone 
nonattainment area. 

(v) 50 tons per year of carbon mon-
oxide in any serious nonattainment 
area for carbon monoxide, where sta-
tionary sources contribute signifi-
cantly to carbon monoxide levels in the 
area (as determined under rules issued 
by the Administrator). 

(vi) 70 tons per year of PM–10 in any 
serious nonattainment area for PM–10; 

(2) For the purposes of applying the 
requirements of paragraph (a)(8) of this 
section to stationary sources of nitro-
gen oxides located in an ozone non-
attainment area or in an ozone trans-
port region, any stationary source 
which emits, or has the potential to 
emit, 100 tons per year or more of ni-
trogen oxides emissions, except that 
the emission thresholds in paragraphs 
(a)(1)(iv)(A)(2)(i) through (vi) of this 
section shall apply in areas subject to 
subpart 2 of part D, title I of the Act. 

(i) 100 tons per year or more of nitro-
gen oxides in any ozone nonattainment 
area classified as marginal or mod-
erate. 

(ii) 100 tons per year or more of nitro-
gen oxides in any ozone nonattainment 
area classified as a transitional, sub-
marginal, or incomplete or no data 
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