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to sources proposing to construct on 
Indian Reservations. 

(b) Regulation for preventing signifi-
cant deterioration of air quality. The 
provisions of § 52.21 except paragraph 
(a)(1) are hereby incorporated and 
made a part of the Montana State im-
plementation plan and are applicable 
to proposed major stationary sources 
or major modifications to be located on 
Indian Reservations. 

(c)(1) Except as set forth in this para-
graph, all areas of Montana are des-
ignated Class II. 

(2) The Northern Cheyene Indian Res-
ervation is designated Class I. 

(3) The Flathead Indian Reservation 
is designated Class I. 

(4) The Fort Peck Indian Reservation 
is designated Class I. 

[42 FR 40697, Aug. 11, 1977, as amended at 47 
FR 23928, June 2, 1982; 48 FR 20233, May 5, 
1983; 49 FR 4735, Feb. 8, 1984; 53 FR 48645, Dec. 
2, 1988; 55 FR 19262, May 9, 1990; 55 FR 22333, 
June 1, 1990; 68 FR 11323, Mar. 10, 2003; 68 FR 
74489, Dec. 24, 2003] 

§ 52.1384 Emission control regulations. 
(a) Administrative Rules of Montana 

17.8.309(5)(b) and 17.8.310(3)(e) of the 
State’s rule regulating fuel burning, 
which were submitted by the Governor 
on April 14, 1999 and which allow terms 
of a construction permit to override a 
requirement that has been approved as 
part of the SIP, are disapproved. We 
cannot approve these provisions into 
the SIP, as it would allow the State to 
change a SIP requirement through the 
issuance of a permit. Pursuant to sec-
tion 110 of the Act, to change a require-
ment of the SIP, the State must adopt 
a SIP revision and obtain our approval 
of the revision. 

(b)(1) In 40 CFR 52.1370(c)(51), we in-
corporated by reference several docu-
ments that comprise the East Helena 
Lead SIP. Sections 52.1370(c)(51)(i)(B) 
and (C) indicate that certain provisions 
of the documents that were incor-
porated by reference were excluded. 
The excluded provisions of 
§ 52.1370(c)(51)(i)(B) and (C) are dis-
approved. These provisions are dis-
approved because they do not entirely 
conform to the requirement of section 
110(a)(2) of the Act that SIP limits 
must be enforceable, nor to the re-
quirement of section 110(i) that the SIP 

can be modified only through the SIP 
revision process. The following phrases, 
words, or section in exhibit A of the 
stipulation between the Montana De-
partment of Environmental Quality 
(MDEQ) and Asarco, adopted by order 
issued on June 26, 1996 by the Montana 
Board of Environmental Review 
(MBER), are disapproved: 

(i) The words, ‘‘or an equivalent pro-
cedure’’ in the second and third sen-
tences in section 2(A)(22) of exhibit A; 

(ii) The words, ‘‘or an equivalent pro-
cedure’’ in the second and third sen-
tences in section 2(A)(28) of exhibit A; 

(iii) The words, ‘‘or an equivalent 
procedure’’ in the second sentence in 
section 5(G) of exhibit A; 

(iv) The sentence, ‘‘Any revised docu-
ments are subject to review and ap-
proval by the Department as described 
in section 12,’’ from section 6(E) of ex-
hibit A; 

(v) The words, ‘‘or a method approved 
by the Department in accordance with 
the Montana Source Testing Protocol 
and Procedures Manual shall be used to 
measure the volumetric flow rate at 
each location identified,’’ in section 
7(A)(2) of exhibit A; 

(vi) The sentence, ‘‘Such a revised 
document shall be subject to review 
and approval by the Department as de-
scribed in section 12,’’ in section 11(C) 
of exhibit A; 

(vii) The sentences, ‘‘This revised At-
tachment shall be subject to the review 
and approval procedures outlined in 
Section 12(B). The Baghouse Mainte-
nance Plan shall be effective only upon 
full approval of the plan, as revised. 
This approval shall be obtained from 
the Department by January 6, 1997. 
This deadline shall be extended to the 
extent that the Department has ex-
ceeded the time allowed in section 
12(B) for its review and approval of the 
revised document,’’ in section 12(A)(7) 
of exhibit A; and 

(viii) Section 12(B) of exhibit A. 
(2) Paragraphs 15 and 16 of the stipu-

lation by the MDEQ and Asarco adopt-
ed by order issued on June 26, 1996 by 
the MBER are disapproved. Paragraph 
20 of the stipulation by the MDEQ and 
American Chemet adopted by order 
issued on August 4, 1995 by the MBER 
is disapproved. 
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(c) Administrative Rules of Montana 
17.8.324(1)(c) and 2(d) (formerly ARM 
16.8.1425(1)(c) and (2)(d)) of the State’s 
rule regulating hydrocarbon emissions 
from petroleum products, which were 
submitted by the Governor on May 17, 
1994 and later recodified with a sub-
mittal by the Governor on September 
19, 1997, and which allow the discretion 
by the State to allow different equip-
ment than that required by this rule, 
are disapproved. Such discretion can-
not be allowed without requiring EPA 
review and approval of the alternative 
equipment to ensure that it is equiva-
lent in efficiency to that equipment re-
quired in the approved SIP. 

(d) In § 52.1370(c)(46), we approved por-
tions of the Billings/Laurel Sulfur Di-
oxide SIP and incorporated by ref-
erence several documents. This para-
graph identifies those portions of the 
Billings/Laurel SO2 SIP that have been 
disapproved. 

(1) In § 52.1370(c)(46)(i)(A) through (G), 
certain provisions of the documents in-
corporated by reference were excluded. 
The following provisions that were ex-
cluded by § 52.1370(c)(46)(i)(A) through 
(G) are disapproved. We cannot approve 
these provisions because they do not 
conform to the requirements of the 
Clean Air Act: 

(i) The following paragraph and por-
tions of sections of the stipulation and 
exhibit A between the Montana Depart-
ment of Environmental Quality and 
Cenex Harvest Cooperatives adopted by 
Board Order issued on June 12, 1998, by 
the Montana Board of Environmental 
Review: 

(A) Paragraph 20 of the stipulation; 
(B) The following phrase from section 

3(B)(2) of exhibit A: ‘‘or in the flare’’; 
and 

(C) The following phrases in section 
4(D) of exhibit A: ‘‘or in the flare’’ and 
‘‘or the flare.’’ 

(ii) Paragraph 20 of the stipulation 
between the Montana Department of 
Environmental Quality and Conoco, 
Inc., adopted by Board Order issued on 
June 12, 1998, by the Montana Board of 
Environmental Review. 

(iii) The following paragraphs and 
portions of sections of the stipulation 
and exhibit A between the Montana De-
partment of Environmental Quality 
and Exxon Company, USA, adopted by 

Board Order issued on June 12, 1998, by 
the Montana Board of Environmental 
Review: 

(A) Paragraphs 1 and 22 of the stipu-
lation; 

(B) The following phrase of section 
3(E)(4) of exhibit A: ‘‘or in the flare’’; 
and 

(C) The following phrases of section 
4(E) of exhibit A: ‘‘or in the flare’’ and 
‘‘or the flare.’’ 

(iv) Paragraph 20 of the stipulation 
between the Montana Department of 
Environmental Quality and Montana 
Power Company, adopted by Board 
Order issued on June 12, 1998, by Mon-
tana Board of Environmental Review. 

(v) The following paragraphs and sec-
tions of the stipulation and exhibit A 
between the Montana Department of 
Environmental Quality and Montana 
Sulphur & Chemical Company, adopted 
by Board Order issued on June 12, 1998, 
by the Montana Board of Environ-
mental Review: paragraphs 1, 2 and 22 
of the stipulation; sections 3(A)(1)(a) 
and (b), 3(A)(3), and 3(A)(4) of exhibit A. 

(vi) Paragraph 20 of the stipulation 
between the Montana Department of 
Environmental Quality and Western 
Sugar Company, adopted by Board 
Order issued on June 12, 1998, by the 
Montana Board of Environmental Re-
view. 

(vii) Paragraph 20 of the stipulation 
between the Montana Department of 
Environmental Quality and Yellow-
stone Energy Limited Partnership, 
adopted by Board Order issued on June 
12, 1998, by the Montana Board of Envi-
ronmental Review. 

(2) Section (3)(A)(2) of exhibit A of 
the stipulation between the Montana 
Department of Environmental Quality 
and Montana Sulphur & Chemical Com-
pany, adopted by Board Order issued on 
June 12, 1998, by the Montana Board of 
Environmental Review, which section 
3(A)(2) we approved for the limited pur-
pose of strengthening the SIP, is here-
by disapproved. This limited dis-
approval does not prevent EPA, citi-
zens, or the State from enforcing sec-
tion 3(A)(2). 

(e) In 40 CFR 52.1370(c)(52), we ap-
proved portions of the Billings/Laurel 
Sulfur Dioxide SIP for the limited pur-
pose of strengthening the SIP. Those 
provisions that we limitedly approved 

VerDate Aug<31>2005 10:55 Aug 06, 2007 Jkt 211145 PO 00000 Frm 00285 Fmt 8010 Sfmt 8010 Y:\SGML\211145.XXX 211145cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

66
 w

ith
 C

F
R



276 

40 CFR Ch. I (7–1–07 Edition) §§ 52.1385–52.1386 

are hereby limitedly disapproved. This 
limited disapproval does not prevent 
EPA, citizens, or the State from en-
forcing the provisions. This paragraph 
identifies those provisions of the Bil-
lings/Laurel SO2 SIP identified in 40 
CFR 52.1370(c)(52) that have been limit-
edly disapproved. 

(1) Sections 3(B)(2) and 4(D) (exclud-
ing ‘‘or in the flare’’ and ‘‘or the flare’’ 
in both sections, which was previously 
disapproved in paragraphs (d)(1)(i)(B) 
and (C) above), 3(A)(1)(d) and 4(B) of 
Cenex Harvest State Cooperatives’ ex-
hibit A to the stipulation between the 
Montana Department of Environ-
mental Quality and Cenex Harvest 
State Cooperatives, adopted June 12, 
1998 by Board Order issued by the Mon-
tana Board of Environmental Review. 

(2) Method #6A–1 of attachment #2 of 
Cenex Harvest State Cooperatives’ ex-
hibit A, as revised pursuant to the stip-
ulation between the Montana Depart-
ment of Environmental Quality and 
Cenex Harvest State Cooperatives, 
adopted by Board Order issued on 
March 17, 2000, by the Montana Board 
of Environmental Review. 

(3) Sections 3(B)(2), 4(B), and 6(B)(3) 
of Exxon’s exhibit A to the stipulation 
between the Montana Department of 
Environmental Quality and Exxon, 
adopted on June 12, 1998 by Board Order 
issued by the Montana Board of Envi-
ronmental Review. 

(4) Sections 2(A)(11)(d), 3(A)(1), 3(B)(1) 
and 4(C) of Exxon Mobil Corporation’s 
exhibit A, as revised pursuant to the 
stipulation between the Montana De-
partment of Environmental Quality 
and Exxon Mobil Corporation, adopted 
by Board Order issued on March 17, 
2000, by the Montana Board of Environ-
mental Review. 

(f) Administrative Rules of Montana 
17.8.335 of the State’s rule entitled 
‘‘Maintenance of Air Pollution Control 
Equipment for Existing Aluminum 
Plants,’’ submitted by the Governor on 
January 16, 2003, is disapproved. We 
cannot approve this rule into the SIP 
because it is inconsistent with the Act 

(e.g., sections 110(a) and 110(l)), prior 
rulemakings and our guidance. 

[57 FR 57347, Dec. 4, 1992, as amended at 57 
FR 60486, Dec. 21, 1993; 60 FR 36722, July 18, 
1995; 64 FR 68038, Dec. 6, 1999; 66 FR 42437, 
Aug. 13, 2001; 66 FR 55099, Nov. 1, 2001; 67 FR 
22241, May 2, 2002; 68 FR 27911, May 22, 2003; 
71 FR 4828, Jan. 30, 2006] 

§§ 52.1385–52.1386 [Reserved] 

§ 52.1387 Visibility protection. 
(a) The requirements of section 169A 

of the Clean Air Act are not met be-
cause the plan does not include approv-
able procedures for protection of visi-
bility in mandatory Class I Federal 
areas. 

(b) Long-term strategy. The provisions 
of § 52.29 are hereby incorporated into 
the applicable plan for the State of 
Montana. 

[52 FR 45138, Nov. 24, 1987] 

§ 52.1388 Stack height regulations. 
The State of Montana has committed 

to revise its stack height regulations 
should EPA complete rulemaking to 
respond to the decision in NRDC v. 
Thomas, 838 F. 2d 1224 (D.C. Cir. 1988). In 
a letter to Douglas M. Skie, EPA, 
dated May 6, 1988, Jeffrey T. Chaffee, 
Chief, Air Quality Bureau, stated: 

* * * We are submitting this letter to allow 
EPA to continue to process our current SIP 
submittal with the understanding that if 
EPA’s response to the NRDC remand modi-
fies the July 8, 1985 regulations, EPA will no-
tify the State of the rules that must be 
changed to comply with the EPA’s modified 
requirements. The State of Montana agrees 
to make the appropriate changes. 

[54 FR 24341, June 7, 1989. Redesignated at 55 
FR 19262, May 9, 1990] 

§ 52.1389 [Reserved] 

§ 52.1390 Missoula variance provision. 
The Missoula City-County Air Pollu-

tion Control Program’s Chapter X, 
Variances, which was adopted by the 
Montana Board of Health and Environ-
mental Sciences on June 28, 1991 and 
submitted by the Governor of Montana 
to EPA in a letter dated August 20, 
1991, is disapproved. This rule is incon-
sistent with section 110(i) of the Clean 
Air Act, which prohibits any State or 
EPA from granting a variance from 
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