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Product category means that applica-
ble category which best describes the
product as listed in tables 1 or 2 of this
subpart and which appears on the prod-
uct’s principal display panel.

Product form means the form that
most accurately describes the prod-

uct’s dispensing from including
aerosols, gels, liquids, pump sprays,
and solids.

Pump spray means a packaging sys-
tem in which the product ingredients
are expelled only while a pumping ac-
tion is applied to a button, trigger, or
other actuator. Pump spray product in-
gredients are not under pressure.

Representative consumer product
means a consumer product that is sub-
ject to the same VOC limit in §59.203 as
the innovative product.

Restricted use pesticide means a pes-
ticide that has been classified for re-
stricted use under the provisions of
section 3(d) of the Federal Insecticide,
Fungicide, and Rodenticide Act (7
U.S.C. 136-136y).

Shaving cream means an aerosol prod-
uct that dispenses a foam lather in-
tended to be used with a blade or car-
tridge razor, or other wet-shaving sys-
tem in the removal of facial or other
body hair.

Single-phase aerosol air freshener
means an aerosol air freshener with
liquid contents in a single homo-
geneous phase that does not require
that the product container be shaken
before use.

Solid means a substance or mixture of
substances that does not flow or ex-
pand readily (i.e., a substance with
constant volume such as the particles
constituting a powder). ‘““Solid” does
not include liquids or gels.

Spray buff product means a product
designed to restore a worn floor finish
in conjunction with a floor buffing ma-
chine and special pad.

Structural waterproof adhesive means
an adhesive whose bond lines are re-
sistant to conditions of continuous im-
mersion in fresh or salt water, and that
conforms with Federal Specification
MMM-A-181 (Type 1, Grade A), and
MIL-A-4605 (Type A, Grade A and
Grade C).

Underarm antiperspirant means any
aerosol product that is intended by the
manufacturer to be used to reduce per-
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spiration in the human axilla by at
least 20 percent in at least 50 percent of
a target population.

Underarm deodorant means any aer-
osol product that is intended by the
manufacturer to be used minimize odor
in the human axilla by retarding the
growth of bacteria that cause the de-
composition of perspiration.

United States means the TUnited
States of America, including the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Is-
lands.

Usage directions means the text or
graphics on the consumer product’s
label or accompanying literature that
describes to the end user how and in
what quantity the product is to be
used.

Volatile organic compound or VOC
means any compound that meets the
definition of a VOC, as defined under 40
CFR part 51, subpart F, and in subse-
quent amendments.

Wasp and hornet insecticide means any
insecticide product that is designed for
use against wasps, hornets, yellow
jackets, or bees by allowing the user to
spray a high-volume directed stream or
burst from a safe distance at the in-
tended pest or its hiding place.

Wax means an organic mixture or
compound with low melting point and
high molecular weight, which is solid
at room temperature. Waxes are gen-
erally similar in composition to fats
and oils except that they contain no
glycerides. “Wax’’ includes, but is not
limited to, substances such as car-
nauba wax, lanolin, and beeswax de-
rived from the secretions of plants and
animals; substances of a mineral origin
such as ozocerite, montan, and par-
affin; and synthetic substances such as
chlorinated naphthalenes and ethylenic
polymers.

Wood floor war means waXx-based
products for use solely on wood floors.

[63 FR 48815, Sept. 11, 1998; 63 FR 52319, Sept.

30, 1998]

§59.203 Standards for consumer prod-
ucts.

(a) The manufacturer or importer of
any consumer product subject to this
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subpart small ensure that the VOC con-
tent levels in table 1 of this subpart
and HVOC content levels in table 2 of
this subpart are not exceeded for any
consumer product manufactured or im-
ported on or after December 10, 1998,
except as provided in paragraphs (b)
and (c) of this section, or in §§59.204 or
59.206.

(b) For consumer products for which
the label, packaging, or accompanying
literature specifically states that the
product should be diluted prior to use,
the VOC content limits specified in
paragraph (a) of this section shall
apply to the product only after the
minimum recommended dilution has
taken place. For purposes of this para-
graph, ‘“‘minimum recommended dilu-
tion” shall not include recommenda-
tions for incidental use of a con-
centrated product to deal with limited
special applications such as hard-to-re-
move soils or stains.

(c) For those consumer products that
are registered under the Federal Insec-
ticide, Fungicide, and Rodenticide Act
(7 U.S.C. section 136-136y) (FIFRA), the
compliance date of the VOC standards
specified in paragraph (a) of this sec-
tion is December 10, 1999.

(d) The provisions specified in para-
graphs (d)(1) through (d)(4) of this sec-
tion apply to charcoal lighter mate-
rials.

(1) No person shall manufacture or
import any charcoal lighter material
after December 10, 1998 that emits, on
average, greater than 9 grams of VOC
per start, as determined by the proce-
dures specified in §59.208.

(2) The regulated entity for a char-
coal lighter material shall label the
product with wusage directions that
specify the quantity of charcoal lighter
material per pound of charcoal that
was used in the testing protocol speci-
fied in §59.208 for that product unless
the provisions in either paragraph
(e)(2)(d) or (e)2)(ii) of this section
apply.

(i) The charcoal lighter material is
intended to be used in fixed amounts
independent of the amount of charcoal
used, such as paraffin cubes; or

(ii) The charcoal lighter material is
already incorporated into the charcoal,
such as certain ‘‘bag light,” ‘“instant
light,” or ‘“‘match light’’ products.

§59.203

(3) Records of emission testing re-
sults for all charcoal lighter materials
must be made available upon request
to the Administrator for enforcement
purposes within 30 days of receipt of
such requests.

(4) If a manufacturer or importer has
submitted records of emission testing
of a charcoal lighter material to a
State or local regulatory agency, such
existing records may be submitted
under paragraph (d)(3) of this section in
lieu of new test data, provided the
product formulation is unchanged from
that which was previously tested. Such
previous testing must have been con-
ducted in accordance with the test pro-
tocol described in §59.208 or a test pro-
tocol that is approved by the Adminis-
trator as an alternate.

(e) Fragrances incorporated into a
consumer product up to a combined
level of 2 weight-percent shall not be
included in the weight-percent VOC
calculation.

(f) The VOC content limits in table 1
of this subpart shall not include any
VOC that:

(1) Has a vapor pressure of less than
0.1 millimeters of mercury at 20 de-
grees Celsius; or

(2) Consists of more than 12 carbon
atoms, if the vapor pressure is un-
known; or

(3) Has a melting point higher than 20
degrees Celsius and does not sublime
(i.e., does not change directly from a
solid into a gas without melting), if the
vapor pressure is unknown.

(g) The requirements of paragraph (a)
of this Section shall not apply to those
VOC in antiperspirants or deodorants
that contain more than 10 carbon
atoms per molecule and for which the
vapor pressure is unknown, or that
have a vapor pressure of 2 millimeters
of mercury or less at 20 degrees Celsius.

(h) a manufacturer or importer may
use the vapor pressure information pro-
vided by the raw material supplier as
long as the supplier uses a method to
determine vapor pressure that is gen-
erally accepted by the scientific com-
munity.

(i) For hydrocarbon solvents that are
complex mixtures of many different
compounds and that are supplied on a
specification basis for use in a con-
sumer product, the vapor pressure of
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the hydrocarbon blend may be used to
demonstrate compliance with the VOC
content limits of this section. Identi-
fication of the concentration and vapor
pressure for each such component in
the blend is not required for compli-
ance with this subpart.

§59.204 Innovative product provisions.

(a) Upon notification to the Adminis-
trator, a consumer product that is sub-
ject to this subpart may exceed the ap-
plicable limit in table 1 or 2 of this sub-
part if the regulated entity dem-
onstrates that, due to some char-
acteristic of the product formulation,
design, delivery systems, or other fac-
tors, the use of the product will result
in equal or less VOC emissions that
specified in paragraph (a)(1) or (a)(2) of
this section.

(1) The VOC emissions from a rep-
resentative consumer product, as de-
scribed in §59.202, that complies with
the VOC standards specified in
§59.203(a); or

(2) The calculated VOC emissions
from a noncomplying representative
product, if the product had been refor-
mulated to comply with the VOC
standards specified in §59.203(a). The
VOC emissions shall be calculated by
using Equation 1.

Erx =E\- X
R NC VOCyc

Equation 1

Where

Er=The VOC emissions from the noncom-
plying representative product, had it been
reformulated.

Enc=The VOC emissions from the noncom-
plying representative product in its cur-
rent formulation.

VOCsrp=The VOC
§59.203(a).

VOCnc=The VOC content of the noncom-
plying product in its current formulation.

standard specified in

(b) If a regulated entity demonstrates
to the satisfaction of the Adminis-
trator that the equation in paragraph
(a)(2) of the this section yields inac-
curate results due to some char-
acteristic of the product formulation
or other factors, an alternate method
that accurately calculates emissions
may be used upon approval of the Ad-
ministrator.

(c) A regulated entity shall notify
the Administrator in writing of its in-
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tent to enter into the market an inno-
vative product meeting the require-
ments of paragraph (a) of this section.
The Administrator must receive the
written notification by the time the in-
novative product is available for sale
or distribution to consumers. Notifica-
tion shall include the information
specified in paragraph (c)(1) and (c)(2)
of this section.

(1) Supporting documentation that
demonstrates the emissions from the
innovate product, including the actual
physical test methods used to generate
the data and, if necessary, the con-
sumer testing undertaken to document
product usage;

(2) Any information necessary to en-
able the Administrator to establish en-
forceable conditions for the innovative
product, including the VOC content of
the innovative product expressed as a
weight-percentage, and test methods
for determining the VOC content.

(d) At the option of the regulated en-
tity, the regulated entity may submit
a written request for the Administra-
tor’s written concurrence that the in-
novative product fulfills the require-
ments of paragraph (a) of this section.
If such a request is made, the Adminis-
trator will respond as specified in para-
graphs (d)(1) through (d)(3) of this sec-
tion.

(1) The Administrator will determine
within 30 days of receipt whether the
documentation submitted in accord-
ance with paragraph (d) of this section
is complete.

(2) The Administrator will determine
whether the innovative product shall
be exempt from the requirements of
§59.203(a) within 90 days after an appli-
cation has been deemed complete. The
applicant and the Administrator may
mutually agree to a longer time period
for reaching a decision, and additional
supporting documentation may be sub-
mitted by the applicant before a deci-
sion has been reached. The Adminis-
trator will notify the applicant of the
decision in writing and specify such
terms and conditions that are nec-
essary to insure that emissions from
the product will meet the emissions re-
ductions specified in paragraph (a) of
this section, and that such emissions
reductions can be enforced.

300



