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any replacement component for port-
able fuel containers subject to the 
standards of this subpart where the 
component has the effect of disabling, 
bypassing, or rendering inoperative the 
emissions controls of the containers. 

(g) Violations. If a person violates any 
prohibition or requirement of this sub-
part or the Act concerning portable 
fuel containers, it shall be considered a 
separate violation for each portable 
fuel container. 

(h) Assessment of penalties and injunc-
tions. We may assess administrative 
penalties, bring a civil action to assess 
and recover civil penalties, bring a 
civil action to enjoin and restrain vio-
lations, or bring criminal action as 
provided by the Clean Air Act. 

§ 59.603 How must manufacturers 
apply good engineering judgment? 

(a) In addition to other requirements 
and prohibitions set forth in this sub-
part, you must use good engineering 
judgment for decisions related to any 
requirements under this subpart. This 
includes your applications for certifi-
cation, any testing you do to show that 
your portable fuel containers comply 
with requirements that apply to them, 
and how you select, categorize, deter-
mine, and apply these requirements. 

(b) Upon request, you must provide 
EPA a written description of the engi-
neering judgment in question. Such in-
formation must be provided within 15 
working days unless EPA specifies a 
different period of time to respond. 

(c) We may reject your decision if it 
is not based on good engineering judg-
ment or is otherwise inconsistent with 
the requirements that apply, and we 
may— 

(1) Suspend, revoke, or void a certifi-
cate of conformity if we determine you 
used incorrect or incomplete informa-
tion or failed to consider relevant in-
formation, or that your decision was 
not based on good engineering judg-
ment; or 

(2) Notify you that we believe any as-
pect of your application or other infor-
mation submission may be incorrect or 
invalid due to lack of good engineering 
judgment or other cause. Unless a dif-
ferent period is specified, you will have 
30 days to respond to our notice and 
specifically address our concerns. After 

considering your information, we will 
notify you regarding our finding, which 
may include the actions provided in 
paragraph (c)(1) of this section. 

(d) If you disagree with our conclu-
sions under paragraph (c) of this sec-
tion, you may file a request for a hear-
ing with the Designated Compliance 
Officer as described in § 59.699. In your 
request, you must specifically state 
your objections, and include relevant 
data or supporting analysis. The re-
quest must be signed by your author-
ized representative. If we agree that 
your request raises a substantial fac-
tual issue, we will hold the hearing ac-
cording to § 59.699. 

§ 59.605 What portable fuel containers 
are excluded from this subpart’s re-
quirements? 

This section describes exclusions 
that apply to certain portable fuel con-
tainers. The prohibitions and require-
ments of this subpart do not apply for 
containers excluded under this section. 
Exclusions under this section are based 
on inherent characteristics of the con-
tainers. See § 59.660 for exemptions that 
apply based on special circumstances. 

(a) Containers approved as safety 
cans consistent with the requirements 
of 29 CFR 1926.150 through 1926.152 are 
excluded. Such cans generally have a 
flash-arresting screens, spring-closing 
lids and spout covers and have been ap-
proved by a nationally recognized test-
ing laboratory such as Factory Mutual 
Engineering Corp. or Underwriters 
Laboratories, Inc., or Federal agencies 
such as Bureau of Mines, or U.S. Coast 
Guard. 

(b) Containers with a nominal capac-
ity of less than 0.25 gallons or more 
than 10.0 gallons are excluded. 

(c) Containers designed and marketed 
solely to deliver fuel directly to 
nonroad engines during engine oper-
ation, such as containers with a con-
nection for a fuel line and a reserve 
fuel area, are considered to be nonroad 
fuel tanks, and are thus excluded. 

§ 59.607 Submission of information. 

(a) You are responsible for all state-
ments you make to us related to this 
subpart F, including information not 
required during certification. You are 
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